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ADMINISTRATIVE SETTLEMENT AGREEMENT AND ORDER ON CONSENT 
FOR REMEDIAL INVESTIGATION/FEASIBILITY STUDY 

OPERABLE UNIT 2 

I. JURISDICTION AND GENERAL PROVISIONS 

1. This Administrative Settlement Agreement and Order on Consent ("Settlement 
Agreement") is entered into voluntarily by the United States Environmental Protection Agency 
("EPA") and the parties listed in Appendix A ("Respondents"). The Settlement Agreement 
concerns the preparation and performance of a remedial investigation and feasibility study 
("RI/FS") for Operable Unit 2 ("002"), addressing contamination released into groundwater 
from the industrial park portion of the Ellsworth Industrial Park Site located in Downers Grove, 
Illinois ("Site") and payment of Future Oversight Costs incurred by EPA in connection with the 
RI/FS. It is anticipated that the RI work may be conducted in phases. 

2. This Settlement Agreement is issued under the authority vested in the President of 
the United States by Sections 104, 107, and 122 of the Comprehensive Environmental Response, 
Compensation, and Liability Act, 42 U.S.C. §§ 9604, 9607, and 9622 ("CERCLA"). This 
authority was delegated to the Administrator of EPA on January 23, 1987, by Executive Order 
12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and further delegated to Regional Administrators by 
EPA Delegation Nos. 14-14-C (Administrative Actions Through Consent Orders, Apr. 15, 1994) 
and 14-14-D (Cost Recovery Non-Judicial Agreements and Administrative Consent Orders, May 
11, 1994 ). These authorities were further redelegated by the Regional Administrator of EPA 
Region 5 to the Superfund Division Director by Regional Delegations 14-14-C and 14-14-D. 

3. In accordance with Sections 104(b)(2) and 1220)(1) ofCERCLA, 42 U.S.C. 
§§ 9604(6)(2) and 9622(j)( l ), EPA notified the U.S. Department of the Interior, the Illinois 
Environmental Protection Agency, and the Illinois Department of Natural Resources on 
December 17, 2015, of negotiations with potentially responsible parties regarding the release of 
hazardous substances that may have resulted in injury to the natural resources under Federal 
and/or State trusteeship. 

4. EPA and Respondents recognize that this Settlement Agreement has been 
negotiated in good faith and that the actions unc\ertaken by Respondents in accordance with this 
Settlement Agreement do not constitute an admission of any liability. Respondents do not admit, 
and retain the right to controvert in any subsequent proceedings other than proceedings to 
implement or enforce this Settlement Agreement, the validity of the findings of fact in Section V 
and the conclusions of law and determinations in Section VI. Respondents agree to comply with 
and be bound by the tenns of this Settlement Agreement and further agree that they will not 
contest the basis or validity of this Settlement Agreement or its terms. 

IL PARTIES BOUND 

5. This Settlement Agreement applies to and is binding upon EPA and upon 
Respondents and their heirs, successors and assigns. Any change in ownership or corporate 
status of a Respondent including, but not limited to, any transfer of assets or real or personal 



property shall not alter such Respondent's responsibilities under this Settlement Agreement. 
Respondents are jointly and severally liable for carrying out all activities required by this 
Settlement Agreement. In the event of the insolvency or other failure of any one or more 
Respondents to implement the requirements of this Settlement Agreement, the remaining 
Respondents shall complete all such requirements and shall be entitled to seek recovery or bring 
any other action allowed by law or pursuant to separate agreement among the Respondents 
regarding their participation in this Settlement Agreement against those Respondents who fail to 
comply with the Settlement Agreement for any reason, notwithstanding the contribution 
protection provision in Section XXIV, Paragraph 95, of this Settlement Agreement. 

6. Respondents shall ensure that their contractors, subcontractors, and 
representatives comply with this Settlement Agreement. Respondents shall be responsible for 
any noncompliance with this Settlement Agreement. 

7. Each undersigned representative of Respondents certifies that he or she is fully 
authorized to enter into the terms and conditions of this Settlement Agreement and to execute 
and legally bind Respondents to this Settlement Agreement. 

ITT. STATEMENT OF PURPOSE 

8. In entering into this Settlement Agreement, the objectives of EPA and 
Respondents are: (a) to determine the nature and extent of groundwater contamination resulting 
from releases at the Ellsworth Industrial Park and any threat to the public health, welfare, or the 
environment caused by the release or threatened release of hazardous substances, pollutants, or 
contaminants in groundwater, by conducting a Remedial Investigation, building on previous 
remedial investigations at the industrial park and focusing primarily on areas downgradient of 
the industrial park, as more specifically set forth in the Statement of Work ("SOW") attached as 
Appendix B to this Settlement Agreement; (b) to identify and evaluate groundwater remedial 
alternatives to prevent, mitigate, or otherwise respond to or remedy any release or threatened 
release of hazardous substances, pollutants, or contaminants at or from the Site, by conducting a 
Feasibility Study as more specifically set forth in the SOW in Appendix B to this Settlement 
Agreement; and ( c) to recover Future Oversight Costs incurred by EPA with respect to this 
Settlement Agreement. 

9. The Work conducted under this Settlement Agreement is subject to approval by 
EPA and shall provide all appropriate and necessary information to assess Site groundwater 
conditions and evaluate alternatives to the extent necessary to select a remedy that will be 
consistent with CERCLA and the National Oil and Hazardous Substances Pollution Contingency 
Plan, 40 C.F .R. Patt 300 (''NCP"). Respondents shall conduct all Work under this Settlement 
Agreement in compliance with CERCLA, the NCP, and all applicable EPA guidances, policies, 
and procedures. 

IV. DEFINITIONS 

l 0. Unless otherwise expressly provided in this Settlement Agreement, tenns used in 
this Settlement Agreement that are defined in CERCLA or in regulations promulgated under 
CERCLA shall have the meaning assigned to them in CERCLA or in such regulations. 
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Whenever tenns listed below are used in this Settlement Agreement or its appendices, the 
following definitions shall apply: 

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, 
and Liability Act, as amended, 42 U.S.C. §§ 9601-9675. 

"Day" or "day" shall mean a calendar day. In computing any period of time under 
this Settlement Agreement, where the last day would fall on a Saturday, Sunday, or federal 
or state holiday, the period shall run until the close of business of the next working day. 

"Effective Date" shall mean the effective date of this Settlement Agreement as 
provided in Section XXX. 

"Ellsworth Industrial Park Site Special Account" shall mean the special account, 
within the EPA Hazardous Substance Superfund, established for the Site by EPA pursuant 
to Section 122(b )(3) of CERCLA, 42 U.S.C. § 9622(b)(3), and established under this 
Settlement Agreement. 

"Engineering Controls" shall mean constructed containment barriers or systems that 
control one or more of the following: downward migration, infiltration, or seepage of 
surface runoff or rain; or natural leaching migration of contaminants through the subsurface 
over time. Examples include caps, engineered bottom barriers, immobilization processes, 
and vertical barriers. 

"EPA" shall mean the United States Environmental Protection Agency and its 
successor departments, agencies, or instrumentalities. 

"EPA Hazardous Substance Superfund" shall mean the Hazardous Substance 
Superfund established by the Internal Revenue Code, 26 U.S.C. § 9507. 

"Future Oversight Costs" shall mean all costs, including, but not limited to, direct 
and indirect costs, payroll costs, contractor costs, travel costs, and laboratory costs, that the 
United States incurs after the Effective Date under or in connection with the Settlement 
Agreement for monitoring and supervising Respondents' performance of the Work to 
determine whether such performance is consistent with the requirements of this Settlement 
Agreement, including costs incurred in reviewing deliverables submitted pursuant to this 
Settlement Agreement, as well as costs incurred in overseeing implementation of the Work. 

"Operable Unit 2" or "OU2" shall mean the operable unit addressing contamination 
in groundwater at any locations where contamination from the industrial park portion of the 
Site has migrated or threatens to migrate, focusing primarily on areas downgradient of the 
industrial park. 

"Illinois EPA" shall mean the Illinois Environmental Protection Agency and any 
successor departments or agencies of the State of Illinois. 

"Institutional controls" shall mean non-engineered instruments, such as 
administrative and/or legal controls, that help to minimize the potential for human exposure 
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to contamination and/or protect the integrity of a remedy by limiting land and/or resonrce 
use. Examples of institntional controls include easements and covenants, zoning restrictions, 
special building permit requirements, and well drilling prohibitions. 

"Interest" shall mean interest at the rate specified for interest on investments of the 
EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded 
annnally on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable 
rate of interest shall be the rate in effect at the time the interest accrues. The rate of interest 
is subject to change on October 1 of each year. 

"NCP" shall mean the National Oil and Hazardous Substances Pollution Contingency 
Plan promulgated pursuant to Section 105 ofCERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. 
Part 300, and any amendments thereto. 

"Paragraph" shall mean a portion of this Settlement Agreement identified by an 
Arabic numeral or an upper or lower case letter. References to paragraphs in the SOW will 
be so identified, e.g., "SOW Paragraph 15." 

"Parties" shall mean EPA and Respondents. 

"RCRA" shall mean the Resource Conservation and Recovery Act, also known as the 
Solid Waste Disposal Act, 42 U.S.C. §§ 690 1-6992. 

"Respondents" .shall mean those Parties identified in Appendix A. 

"Section" shall mean a portion of this Settlement Agreement identified by a Roman 
numeral. References to sections in the SOW will be so identified, e.g., "SOW Section V." 

"Settlement Agreement" shall mean this Administrative Settlement Agreement and 
Order on Consent, the SOW, all appendices attached hereto (listed in Section XXVIII) and 
all documents incorporated by reference into this document including without limitation 
EPA-approved submissions. EPA-approved submissions (other than progress reports) are 
incorporated into and become a part of the Settlement Agreement upon approval by EPA. In 
the event of conflict between this Settlement Agreement and any appendix or other 
incorporated documents, this Settlement Agreement shall control. 

"Site" shall mean the Ellsworth Industrial Park Superfund Site, encompassing 
industrial prope1iies in an industrial park bounded by Burlington Avenue on the north, 
Belmont Road on the east, Elmore and Inverness Avenues on the south, and I-355 on the 
west, and also including areas where groundwater contamination has come to be located 
(including commercial, institutional and residential areas outside the industrial park). The 
location of the Site, in Downers Grove, DuPage County, Illinois, is depicted generally on 
the map attached as Appendix C. 

"State" shall mean the State of Illinois. 

"Statement of Work" or "SOW" shall mean the Statement of Work for development 
of an RI/FS for the groundwater operable unit, as set forth in Appendix B to this Settlement 
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Agreement. The Statement of Work is incorporated into this Settlement Agreement and is an 
enforceable part of this Settlement Agreement as are any modifications made thereto in 
accordance with this Settlement Agreement. 

"United States" shall mean the United States of America and each department, 
agency, and instrumentality of the United States, including EPA. 

"Waste Material" shall mean (a) any "hazardous substance" under Section 101(14) of 
CERCLA, 42 U .S.C. § 9601 (14 ); (b) any pollutant or contaminant under Section 101 (33) of 
CERCLA, 42 U.S.C. § 9601(33); (c) any "solid waste" under Section 1004(27) of RCRA, 
42 U.S.C. § 6903(27); and (d) any "hazardous waste" under 4 15 Illinois Compiled Statutes 
5/3.220. 

"Work" shall mean all activities Respondents are required to perform under this 
Settlement Agreement, except those required by Section XIV (Retention of Records). 

V. FINDINGS OF FACT 

11. The industrial park portion of the Site is located in Downers Grove, Illinois. The 
approximate borders of the industrial park are Burlington Avenue on the north, Belmont Road on 
the east, Elmore and Inverness Avenues on the south, and I-355 on the west. St. Joseph's Creek 
runs through the northern end of the Site. The Site also includes areas where groundwater 
contamination has come to be located. A map depicting the general location of the Site is 
appended as Appendix C; 

12. The industrial park portion of the Site was developed beginning in the early 
I 960s. Prior to that development, the property was used as farmland. The industrial park is now 
surrounded by commercial, institutional, and residential development. Respondents are present 
or past owners and/or operators of industrial properties at the industrial park portion of the Site; 

13. Respondents have allegedly used solvents containing volatile organic compounds 
("VOCs") in their plant operations or own properties where VOCs were allegedly used, and 
releases or threat ofreleases ofVOCs have been detected or suspected at those properties; 

14. Soil and groundwater sampling results obtained during Site investigations by EPA 
and the Illinois Environmental Protection Agency ("Illinois EPA") identified the presence of the 
VOCs trichloroethylene ("TCE"), tetrachloroethylene ("PCE"), and 1, I, I-trichloroethane 
("TCA") in soil and groundwater at the Site at levels of potential concern. Sampling data 
collected by Illinois EPA also indicated that TCE, PCE, and TCA contamination from the 
industrial park migrated to residential drinking water wells located to the south and east of the 
industrial park portion of the Site. These results are summarized in reports dated August 2002 
and August 3, 2004, prepared by EPA and Weston Solutions, Inc.; 

15. On August 8, 2003, a group of Potentially Responsible Parties ("PRPs"), 
including many of Respondents, entered a CERCLA Administrative Order on Consent ("2003 
AOC"). Under that settlement, certain of the PRPs (all ofwhorn denied liability) agreed to repay 
loans to the Village of Downers Grove up to $4.275 million to hook up approximately 800 
residences to the south and east of the industrial park to a public drinking water supply; 
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16. Concurrent with the signing of the August 8, 2003 AOC, EPA and the PRPs 
entered into an Agreement in Principle ("AIP"). The AIP provides (among other things) that, 
assuming continued cooperation from the PRP Group through the OU2 remedial action process, 
EPA staff will recommend forgiving its past costs as part of any OU2 remedial action settlement, 
and by entering into and complying with this Settlement Agreement and the AOCs described in 
this Section, the Respondents have shown continued cooperation to date; 

17. The Site is not listed on the National Priorities List, and is being addressed as a 
Superfund Alternative Site consistent with "Response Selection and Settlement Approach for 
Supetfund Alternative Sites" (June 24, 2002) and "Updated Superfund Response and Settlement 
Approach for Sites Using the Superfund Alternative Approach (SAA Guidance)" (Sept. 28, 
2012); 

18. On September 29, 2005, a group of PRPs, including many of the Respondents, 
entered a CERCLA Administrative Settlement Agreement and Order ("2005 AOC"). The 
Respondents in that settlement (all of whom denied liability) agreed to pay EPA $1  million in 
funding for performance of an RI/FS for identification and control of source areas in the 
industrial park where releases and potential releases ofVOCs presented an unacceptable ongoing 
threat of migration to groundwater. EPA has completed the source control investigation 
described in that settlement, but has decided to defer selection of a final source control remedy 
until after completion of the groundwater RI/FS; and 

19. Although approximately 800 residences to the south and east of the industrial park 
were hooked up to a public drinking water supply and therefore are no longer exposed to 
contaminated groundwater, other potential receptors are present further downgradient. It is 
currently unknown whether any downgradient receptors may be exposed to unacceptable levels 
of contamination from the groundwater plume. Moreover, the groundwater aquifer in the vicinity 
of the Site constitutes a potential future source of drinking water. Insufficient information exists 
on the current nature and extent of groundwater contamination in OU2, so the plume must be 
fully characterized and remedial options identified and evaluated. 

VI. CONCLUSIONS OF LAW AND DETERMINATIONS 

Based on the Findings of Fact set forth in Section V, EPA has determined that: 

20. The Ellsworth Industrial Park Site is a "facility" as defined in Section 101(9) of 
CERCLA, 42 U.S.C. § 9601(9). 

21. The contamination found at the Site, as identified in the Findings of Fact above, 
includes "hazardous substances" as defined in Section 101(14) ofCERCLA, 42 U.S.C. 
§ 9601(14). 

22. The conditions described in the Findings of Fact in Section V above constitute an 
actual and/or threatened "release" of a hazardous substance from the facility as defined in 
Section 101(22) ofCERCLA, 42 U.S.C. § 9601(22). 

23. Each Respondent is a "person" as defined in Section 101(21) of CERCLA, 42 
u.s.c. § 9601(21). 
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24. Respondents are responsible parties under Sections 104, 107, and 122 of 
CERCLA, 42 U.S.C. §§ 9604, 9607 and 9622. 

a. Each Respondent is a responsible party under Section 107(a) of CERCLA, 
42 U.S.C. § 9607(a), and is jointly and severally liable for performance of response action and 
for response costs incurred and to be incurred at the Site. 

b. Respondents are the "owners" and/or "operators" of pottions of the 
facility, as defined by Section 101(20) ofCERCLA, 42 U.S.C. § 9601(20), and within the 
meaning of Section I 07(a)( l )  of CERCLA, 42 U.S.C. § 9607(a)(l )  and/or were the "owners" 
and/or "operators" of portions of the facility at the time of disposal of hazardous substances at 
the facility, as defined by Section 101(20) ofCERCLA, 42 U.S.C. § 9601(20), and within the 
meaning of Section 107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2). 

25. The actions required by this Settlement Agreement are necessary to protect the 
public health, welfare, or the environment, are in the public interest, 42 U.S.C. § 9622(a), are 
consistent with CERCLA and the NCP, 42 U.S.C. §§ 9604(a)(l ), 9622(a), and will expedite 
effective remedial action and minimize litigation, 42 U.S.C. § 9622(a). 

26. EPA has determined that Respondents are qualified to conduct the RI/FS within 
the meaning of Section 104(a) of CERCLA, 42 U.S.C. § 9604(a), and will carry out the Work 
properly and promptly, in accordance with Sections 104(a) and l 22(a) of CERCLA, 42 U.S.C. 
§ § 9604( a) and 9622( a), if Respondents comply with the terms of this Settlement Agreement. 

VIL SETTLEMENT AGREEMENT AND ORDER 

27. Based upon the foregoing Findings of Fact and Conclusions of Law and 
Determinations, it is hereby Ordered and Agreed that Respondents shall comply with all 
provisions of this Settlement Agreement, including, but not limited to, all appendices to this 
Settlement Agreement and all documents incorporated by reference into this Settlement 
Agreement. 

VIII. DESIGNATION OF CONTRACTORS AND PROJECT COORDINATORS 

28. Selection of Contractors, Personnel. All Work performed under this Settlement 
Agreement shall be under the direction and supervision of qualified personnel. Within 30 days 
after the Effective Date, and before the Work outlined below begins, Respondents shall notify 
EPA in writing of the names, titles, and qualifications of the personnel, including contractors, 
subcontractors, consultants, and laboratories to be used in carrying out such Work. With respect 
to any proposed contractor, Respondents shall demonstrate that the proposed contractor has a 
quality system that complies with ANSI/ASQC E4-1994, "Specifications and Guidelines for 
Quality Systems for Environmental Data Collection and Environmental Technology Programs," 
(American National Standard, January 5, 1995, or most recent version), by submitting a copy of 
the proposed contractor's Quality Management Plan ("QMP"). The QMP should be prepared in 
accordance with "EPA Requirements for Quality Management Plans (QA/R-2)," (EPA/240/B-
O 1/002, March 2001; Reissued May 2006) or equivalent documentation as dete1mined by EPA. 
The qualifications of the persons undertaking the Work for Respondents shall be subject to 
EPA' s review, for verification that such persons meet minimum technical background and 
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experience requirements. If EPA disapproves in writing of any person's technical qualifications, 
Respondents shall notify EPA of the identity and qualifications of the replacements within 14 
days after the written notice. IfEPA subsequently disapproves of the replacement, EPA reserves 
the right to terminate this Settlement Agreement and to conduct a complete RI/FS, and to seek 
reimbursement for costs and penalties from Respondents. During the course of the RI/FS, 
Respondents shall notify EPA in writing of any changes or additions in the personnel used to 
carry out such Work, providing their names, titles, and qualifications. EPA shall have the same 
right to disapprove changes and additions to personnel as it has hereunder regarding the initial 
notification. 

29. Respondents have designated, and EPA has not disapproved, the following 
individual as Project Coordinator, who shall be responsible for administration of all actions by 
Respondents required by this Settlement Agreement: Mark A. Travers, Ramboll Environ, 333 
West Wacker Drive, Suite 2700, Chicago, IL 60606, (312) 3 76-8080, mtravers@ramboll.com. 
To the greatest extent possible, the Project Coordinator shall be present on Site or readily 
available during Site Work. EPA retains the right to disapprove of the designated Project 
Coordinator. Respondents shall have the right to change their Project Coordinator, subject to 
EPA's right to disapprove. Respondents shall notify EPA 7 days before such a change is made. 
The initial notification may be made orally, but shall be promptly followed by a written 
notification. Receipt by Respondents' Project Coordinator of any notice or communication from 
EPA relating to this Settlement Agreement shall constitute receipt by Respondents. 

30. EPA has designated Leslie Blake of the Superfund Division, Region 5, as its 
Remedial Project Manager. EPA will notify Respondents of a change of its designated Remedial 
Project Manager. Except as otherwise provided in this Settlement Agreement, Respondents shall 
direct all submissions required by this Settlement Agreement to the Remedial Project Manager at 
77 W. Jackson Blvd, Chicago, Illinois 60604-3590, Blake.Leslie@epa.gov. 

31. EPA's Remedial Project Manager shall have the authority lawfully vested in a 
Remedial Project Manager and On-Scene Coordinator by the NCP. In addition, EPA's Remedial 
Project Manager shall have the authority consistent with the NCP, to halt any Work required by 
this Settlement Agreement, and to take any necessary response action when they dete1mine that 
conditions at the Site may present an immediate endangerment to public health or welfare or the 
environment. The absence of the EPA Remedial Project Manager from the area under study 
pursuant to this Settlement Agreement shall not be cause for the stoppage or delay of Work. 

32. EPA may arrange for a qualified person to assist in its oversight and review of the 
conduct of the RI/FS, as required by Section 104(a) ofCERCLA, 42 U.S.C. § 9604(a). Such 
person shall have the authority to observe Work and make inquiries in the absence of EPA, but 
not to modify the RJ/FS Work Plan. 

IX. WORI( TO BE PERFORMED 

33. Activities and Deliverables. Respondents shall conduct activities and submit 
plans, reports, or other deliverables as provided by the attached SOW, which is incorporated by 
reference, for the development of the RI/FS. All such Work shall be conducted in accordance 
with the provisions of this Settlement Agreement, the SOW, CERCLA, the NCP, and EPA 
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guidance, including, but not limited to, the "Interim Final Guidance for Conducting Remedial 
Investigations and Feasibility Studies under CERCLA" ("Rl/FS Guidance") (OSWER Directive 
# 9355.3-01, October 1988 or subsequently issued guidance), "Guidance for Data Useability in 
Risk Assessment" (OSWER Directive #9285. 7-09A, April 1992 or subsequently issued 
guidance), and guidance referenced therein, and guidances referenced in the SOW, as may be 
amended or modified by EPA. The general activities that Respondents are required to perform 
are identified below, followed by a list of plans, reports, and other deliverables. This Settlement 
Agreement does not obligate the Respondents to complete the remedial investigation for the 
source area operable unit (OU! ). The tasks that Respondents must perform are described more 
fully in the SOW and guidances. The activities, plans, reports, and other deliverables identified 
below shall be developed as provided in the RI/FS Work Plan and Sampling and Analysis Plan, 
and shall be submitted to EPA as provided therein. All Work performed under this Settlement 
Agreement shall be in accordance with the schedules in this Settlement Agreement or established 
in the SOW, and in full accordance with the standards, specifications, and other requirements of 
the RI/FS Work Plan and Sampling and Analysis Plan, as initially approved or modified by EPA, 
and as may be amended or modified by EPA from time to time, as provided in this Settlement 
Agreement. In accordance with the schedules established in this Settlement Agreement or in the 
SOW, Respondents shall submit to EPA and the State copies of all plans, reports, and other 
deliverables required under this Settlement Agreement, the SOW and the RI/FS Work Plan. All 
plans, reports and other deliverables will be reviewed and approved by EPA pursuant to Section 
X (EPA Approval of Plans and Other Submissions). Upon EPA' s request, Respondents shall also 
provide copies of plans, reports, or other deliverables to Community Advisory Groups, Technical 
Assistance Grant recipients, or any other entities as directed by EPA. 

a. Respondents shall submit all deliverables to EPA and the State in 
electronic form. If any deliverable includes maps, drawings, or other exhibits that are larger than 
8.5" by 1 1  ", Respondents shall also provide EPA with paper copies of such exhibits. 

b. Technical Specifications for Deliverables. Sampling and monitoring data 
should be submitted in standard regional EQUIS Electronic Data Deliverable (EDD) format. 
Other delivery methods may be allowed if electronic direct submission presents a significant 
burden or as technology changes. 

c. Spatial data, including spatially-referenced data and geospatial data, 
should be submitted: (1) in the ESRI File Geodatabase format; and (2) as unprojected geographic 
coordinates in decimal degree format using North American Datum 1983 (NAD83) or World 
Geodetic System 1984 (WGS84) as the datum. If applicable, submissions should include the 
collection method(s). Projected coordinates may optionally be included but must be documented. 
Spatial data should be accompanied by metadata, and such metadata should be compliant with 
the Federal Geographic Data Committee (FGDC) Content Standard for Digital Geo spatial 
Metadata and its EPA profile, the EPA Geospatial Metadata Technical Specification. An add-on 
metadata editor for ESRI software, the EPA Metadata Editor (EME), complies with these FGDC 
and EPA metadata requirements and is available at https://edg.epa.gov/EME/. 

d. Each file must include an attribute name for each site unit or sub-unit 
submitted. Consult http://www.epa.gov/geospatial/policies.htrnl for any further available 
guidance on attribute identification and naming. 
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e. Spatial data submitted by Respondents does not, and is not intended to, 
define the boundaries of the Site. 

f. Scoping. EPA will determine the Site-specific objectives of the Rl/FS and 
devise a general management approach for the Site, as stated in the attached SOW. Respondents 
shall conduct the remainder of scoping activities as described in the attached SOW and 
referenced guidances. At the conclusion of the project planning phase, Respondents shall provide 
EPA with the following plans, reports, and other deliverables: 

(I) Rl/FS Work Plan. Within 120 days after the Effective Date, 
Respondents shall submit to EPA Rl/FS planning documents for the Initial Phase Investigation 
(IPI) consistent with Section 1 .1.2 of the SOW. Within 120 days after approval of the IPI 
planning documents, Respondents shall submit to EPA an IP! Technical Memorandum for 
approval. Within 90 days after approval of the IPI Technical Memorandum Respondents shall 
submit to EPA a complete Rl/FS Work Plan consistent with Section 1.2.1 of the SOW. Upon 
approval by EPA pursuant to Section X (EPA Approval of Plans and Other Submissions), the 
Rl/FS Work Plan and other planning documents shall be incorporated into and become 
enforceable under this Settlement Agreement. 

(2) Sampling and Analysis Plan. Within 120 days after the Effective 
Date, Respondents shall submit a Sampling and Analysis Plan to EPA for review and approval 
pursuant to Section X (EPA Approval of Plans and Other Submissions). This plan shall consist 
of a Field Sampling Plan ("FSP") and a Quality Assurance Project Plan ("QAPP"), as described 
in the SOW and guidances, including, without limitation, "EPA Guidance for Quality Assurance 
Project Plans (QA/G-5)" (EP A/600/R-02/009, December 2002 or subsequently issued guidance), 
and "EPA Requirements for Quality Assurance Project Plans (QA/R-5)" (EPA 240/B-01/003, 
March 2001 or subsequently issued guidance). Upon its approval by EPA pursuant to Section X 
(EPA Approval of Plans and Other Submissions), the Sampling and Analysis Plan shall be 
incorporated into and become enforceable under this Settlement Agreement. 

(3) Site Health and Safety Plan. Within 120 days after the Effective 
Date, Respondents shall submit for EPA review and comment a Site Health and Safety Plan that 
ensures the protection of on-site workers and the public during performance of on-site Work 
under this Settlement Agreement. This plan shall be prepared in accordance with EPA's Standard 
Operating Safety Guide (PUB 9285. 1-03, PB 92-963414, June 1992 or subsequently issued 
guidance). In addition, the plan shall comply with all currently applicable Occupational Safety 
and Health Administration ("OSHA") regulations found at 29 C.F.R. Part 1910. IfEPA 
determines that it is appropriate, the plan shall also include contingency planning. Respondents 
shall incorporate all changes to the plan recommended by EPA and shall implement the plan 
during the pendency of the Rl/FS. 

g. Community Involvement Plan and Technical Assistance Plan. EPA will 
prepare a community involvement plan, in accordance with EPA guidance and the NCP. This 
plan may utilize elements of existing community involvement plans for the Site. As requested by 
EPA, Respondents shall provide information supporting EPA's community involvement plan 
and shall participate in the preparation of such information for dissemination to the public and in 
public meetings which may be held or sponsored by EPA to explain activities at or concerning 
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the Site. Within 30 days after a request by EPA, Respondents shall provide EPA with a 
Technical Assistance Plan ("TAP") for arranging (at Respondents' own expense, up to $50,000) 
for a qualified community group: ( I )  to receive services from an independent technical advisor 
who can help group members understand Site cleanup issues, and (2) to share this information 
with others in the community during the Work conducted pursuant to this Settlement Agreement. 
The TAP shall state that Respondents will provide and arrange for any additional assistance as 
needed if the selected community group demonstrates such a need as provided in the SOW prior 
to EPA' s issuance of the Record of Decision contemplated by this Settlement Agreement. If EPA 
disapproves of or requires revisions to the Respondents' draft TAP, in whole or in part, then 
Respondents shall amend and submit to EPA a revised TAP that is responsive to EPA's 
comments, within 21 days after receiving EPA' s comments. 

h. Site Characterization. Following EPA approval or modification of the 
RI/FS Work Plan and Sampling and Analysis Plan, Respondents shall implement the provisions 
of these plans to further characterize the Site groundwater. Respondents shall complete Site 
characterization and submit all plans, reports, and other deliverables in accordance with the 
schedules and deadlines established in this Settlement Agreement, the SOW, and/or the EPA­
approved RI/FS Work Plan and Sampling and Analysis Plan. 

i. Baseline Human Health Risk Assessment and Ecological Risk 
Assessment. Respondents will perfonn the Baseline Human Health Risk Assessment and 
Ecological Risk Assessment ("Risk Assessments") in accordance with the SOW, RI/FS Work 
Plan, and applicable EPA guidance, including but not limited to: "Interim Final Risk Assessment 
Guidance for Superfund, Volume I - Human Health Evaluation Manual (Part A)," (RAGS, EPA-
540-1-89-002, OSWER Directive 9285. 7-0 I A, December 1989); "Interim Final Risk Assessment 
Guidance for Superfund, Volume I - Human Health Evaluation Manual (Part D, Standardized 
Planning, Reporting, and Review of Superfund Risk Assessments)," (RAGS, EPA 540-R-97-
033, OSWER Directive 9285,7-0 I D, January 1998); "Ecological Risk Assessment Guidance for 
Superfund: Process for Designing and Conducting Ecological Risk Assessments" (ERA GS, 
EPA-540-R-97-006, OSWER Directive 9285.7-25, June 1997) or subsequently issued guidance. 

j. Draft Remedial Investigation Report. Within the timeframe provided in 
the EPA-approved RI/FS Work Plan, Respondents shall submit to EPA for review and approval 
pursuant to Section X (EPA Approval of Plans and Other Submissions), a Draft Remedial 
Investigation Report consistent with the SOW, RI/FS Work Plan, and Sampling and Analysis 
Plan. The Draft RI Report shall also contain the Risk Assessments required under the preceding 
subparagraph. 

k. Treatability Studies. If the Respondents or EPA identify remedial actions 
that involve treatment, Respondents shall conduct treatability studies, except where Respondents 
can demonstrate to EPA' s satisfaction that they are not needed. The major components of the 
treatability studies are described in the SOW. In accordance with the schedules or deadlines 
established in this Settlement Agreement, the SOW and/or the EPA-approved RI/FS Work Plan, 
Respondents shall provide EPA with the following plans, reports, and other deliverables for 
review and approval pursuant to Section X (EPA Approval of Plans and Other Submissions): 
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(I) Candidate Technologies and Testing Needs Memorandum. This 
memorandum shall be submitted as specified by EPA. 

(2) Treatability Testing Work Plan and a Sampling and Analysis Plan. 
Within 30 days of a request by EPA, Respondents shall submit a Treatability Testing Work Plan 
and a SAP, or amendments to the original RI/FS Work Plan, FSP, and QAPP, including a 
schedule. 

(3) Treatability Study Site Health and Safety Plan. Within 30 days 
after the identification of the need for a revised Health and Safety Plan, Respondents shall submit 
a Treatability Study Site Health and Safety Plan. 

(4) Treatability Study Evaluation Report. Within the timeframe 
provided in the schedule in any approved Treatability Study Work Plan, Respondents shall 
submit a treatability study evaluation report as provided in the Statement of Work and Work 
Plan. 

I. Development and Screening of Alternatives. Respondents shall develop an 
appropriate range of remedial options that will be evaluated through the development and 
screening of alternatives, as provided in the SOW and Rl/FS Work Plan. In accordance with the 
schedules or deadlines established in this Settlement Agreement, the SOW, and/or the EPA­
approved RI/FS Work Plan, Respondents shall provide EPA with the following deliverables for 
review and approval pursuant to Section X (EPA Approval of Plans and Other Submissions): 

( 1)  Memorandum on Remedial Action Objectives. The Memorandum 
on Remedial Action Objectives shall include remedial action objectives for any appropriate 
Engineering Controls as well as for Institutional Controls. 

(2) Memorandum on Development and Screening of Alternatives. The 
Memorandum shall summarize the development and screening of remedial alternatives. 

m. Detailed Analysis of Alternatives. Respondents shall conduct a detailed 
analysis of remedial alternatives, as described in the SOW and RI/FS Work Plan. In accordance 
with the deadlines or schedules established in this Settlement Agreement, the SOW, and/or the 
EPA-approved RI/FS Work Plan Respondents shall provide EPA with the following deliverables 
and presentation for review and approval pursuant to Section X (EPA Approval of Plans and 
Other Submissions): 

( I)  Report on Comparative Analysis and Presentation to EPA. Within 
30 calendar days after receipt of U.S. EPA's comments on the Alternatives Screening Technical 
Memorandum, Respondents will submit a report on comparative analysis to EPA. Within 21  
days after submitting the report on comparative analysis, Respondents will present to EPA a 
summary of the findings of the remedial investigation and remedial action objectives, and 
present the results of the nine criteria evaluation and comparative analysis, as described in the 
SOW. 

(2) Alternatives Analysis for Institutional Controls and Screening. 
Respondents shall submit a memorandum on the Institutional Controls identified in the 
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Memorandum on Development and Screening of Alternatives as potential remedial actions. The 
Alternatives Analysis for Institutional Controls and Screening shall (i) state the objectives (i.e., 
what will be accomplished) for the Institutional Controls; (ii) determine the specific types of 
Institutional Controls that can be used to meet the remedial action objectives; (iii) investigate 
when the Institutional Controls need to be implemented and/or secured and how long they must 
be in place; (iv) research, discuss, and document any agreement with the proper entities (e.g., 
state, local government entities, local landowners, conservation organizations, Respondents) on 
exactly who will be responsible for securing, maintaining, and enforcing the Institutional 
Controls. The Alternatives Analysis for Institutional Controls and Screening shall also evaluate 
the Institutional Controls identified in the Memorandum on Development and Screening of 
Alternatives against the nine evaluation criteria outlined in the NCP ( 40 C.F .R. 
§ 300.430( e )(9)(iii)) for CERCLA cleanups, including but not limited to costs to implement, 
monitor, and/or enforce the Institutional Controls. The Alternatives Analysis for Institutional 
Controls and Screening shall be submitted as an appendix to the Draft Feasibility Study Report. 

(3) Draft Feasibility Study Report. Within 45 days after receipt of 
EPA's comments on the Comparative Analysis of Alternatives Technical Memorandum, 
Respondents shall submit to EPA a Draft Feasibility Study Report which reflects the findings in 
the Risk Assessments. Respondents shall refer to Table 6-5 of the RI/FS Guidance for report 
content and format. The draft report as amended, and the administrative record, shall provide the 
basis for the proposed plan under CERCLA Sections l 1 3 (k) and l l 7(a), 42 U.S.C. §§ 961 3(k) 
and 961 7(a), by EPA, and shall document the development and analysis of remedial alternatives. 

34. Upon receipt of the Draft FS Report, EPA will evaluate, as necessary, the 
estimates of the risk to the public and environment that are expected to remain after a particular 
remedial alternative has been completed and will evaluate the durability, reliability, and 
effectiveness of any proposed Institutional Controls. 

35. Modification of the RI/FS Work Plan. 

a. If at any time during the RI/FS process, Respondents identify a need for 
additional data, Respondents shall submit a memorandum documenting the need for additional 
data to the EPA Remedial Project Manager within 2 1  days after identification. EPA in its 
discretion will determine whether the additional data will be collected by Respondents and 
whether it will be incorporated into plans, reports, and other deliverables. 

b. In the event of unanticipated or changed circumstances at the Site, 
Respondents shall notify the EPA Remedial Project Manager by telephone within 24 hours of 
discovery of the unanticipated or changed circumstances. In the event that EPA determines that 
the unanticipated or changed circumstances warrant changes in the RI/FS Work Plan, EPA shall 
modify or amend the RJ/FS Work Plan in writing accordingly. Respondents shall perform the 
RI/FS Work Plan as modified or amended. 

c. EPA may determine that in addition to tasks defined in the initially 
approved RI/FS Work Plan, other additional Work may be necessary to accomplish the 
objectives of the RI/FS. Respondents agree to perform these response actions in addition to those 
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required by the initially approved RI/FS Work Plan, including any approved modifications, if 
EPA determines that such actions aTe necessary for a complete RI/FS. 

d. Respondents shall confirm their willingness to perform the additional 
Work in writing to EPA within 10 days after receipt of the EPA request. If Respondents object to 
any modification determined by EPA to be necessary pursuant to this Paragraph, Respondents 
may seek dispute resolution pursuant to Section XVI (Dispute Resolution). If Respondents seek 
dispute resolution, the SOW and/or RI/FS Work Plan shall be modified after and in accordance 
with the final resolution of the dispute. 

e. Respondents shall complete the additional Work according to the 
standards, specifications, and schedule set forth or approved by EPA in a written modification to 
the RI/FS Work Plan or written RI/FS Work Plan supplement. EPA reserves the right to conduct 
the Work itself at any point, to seek reimbursement from Respondents, and/or to seek any other 
appropriate relief. 

f. Nothing in this Paragraph shall be construed to limit EPA's authority to 
require performance of further response actions at the Site. 

36. Off-Site Shipment. 

a. Respondents may ship hazardous substances, pollutants and contaminants 
from the Site to an off-Site facility only if they comply with Section l 2 l(d)(3) of CERCLA, 
42 U.S.C. § 962l(d)(3), and 40 C.F.R. § 300.440. Respondents will be deemed to be in 
compliance with CERCLA Section 12l(d)(3) and 40 C.F.R. § 300.440 regarding a shipment if 
Respondents obtain a prior determination from EPA that the proposed receiving facility for such 
shipment is acceptable under the criteria of 40 C.F.R. § 300.440(b). Respondents may ship 
Investigation Derived Waste (IDW) from the Site to an off-Site facility only if Respondents 
comply with EPA's "Guide to Management of lnvestigation Derived Waste," OSWER 9345.3-
03FS (Jan. 1992). 

b. Respondents may ship Waste Material from the Site to an out-of-state 
waste management facility only if, prior to any shipment, they provide written notice to the 
appropriate state environmental official in the receiving facility's state and to the EPA Remedial 
Project Manager. This written notice requirement shall not apply to any off-Site shipments when 
the total quantity of all such shipments will not exceed ten cubic yards. The written notice must 
include the following information, if available: (1) the name and location of the receiving 
facility; (2) the type and quantity of Waste Material to be shipped; (3) the schedule for the 
shipment; and ( 4) the method of transportation. Respondents also shall notify the state 
environmental official referenced above and the EPA Remedial Project Manager of any major 
changes in the shipment plan, such as a decision to ship the Waste Material to a different out-of­
state facility. Respondents shall provide the written notice after the award of the contract for 
remedial investigation and feasibility study and before the Waste Material is shipped. 

37. Meetings. Respondents shall make presentations at, and participate in, meetings at 
the request of EPA during the initiation, conduct, and completion of the RI/FS. In addition to 
discussion of the technical aspects of the RI/FS, topics will include anticipated problems or new 
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issues. Meetings will be scheduled at EPA' s discretion, in consultation with, and with 
appropriate advance notice to, Respondents. 

3 8. Progress Reports. In addition to the plans, reports, and other deliverables set forth 
in this Settlement Agreement, Respondents shall provide to EPA monthly progress reports by the 
15th day of the following month. At a minimum, with respect to the preceding month, these 
progress reports shall (a) describe the actions that have been taken to comply with this 
Settlement Agreement during that month, (b) include all results of sampling and tests and all 
other data received by Respondents, ( c) describe Work planned for the next two months with 
schedules relating such Work to the overall project schedule for Rl/FS completion, and (d) 
describe all problems encountered and any anticipated problems, any actual or anticipated 
delays, and solutions developed and implemented to address any actual or anticipated problems 
or delays. 

39. Emergency Response and Notification of Releases. 

a. In the event of any action or occurrence during, arising from, or relating to 
performance of the Work that causes or threatens a release of Waste Material from the Site that 
constitutes an emergency situation or may present an immediate threat to public health or welfare 
or the environment, Respondents shall immediately take all appropriate action. Respondents 
shall take these actions in accordance with all applicable provisions of this Settlement 
Agreement, including, but not limited to, the Health and Safety Plan, in order to prevent, abate or 
minimize such release or endangerment caused or threatened by the release. Respondents shall 
also immediately notify the EPA Remedial Project Manager or, in the event of his/her 
unavailability, the Regional Duty Officer, Emergency Response Branch, EPA Region 5, at (312) 
353-2318, of the incident or Site conditions. In the event that Respondents fail to take 
appropriate response action as required by this Paragraph, and EPA takes such action instead, 
Respondents shall reimburse EPA all costs of the response action not inconsistent with the NCP 
pursuant to Section XIX (Payment of Response Costs). 

b.  In addition, in the event of any release of a hazardous substance from the 
Site, Respondents shall immediately notify the EPA Remedial Project Manager, or in the event 
of his/her unavailability, the Regional Duty Officer at (312) 353-2318, and the National 
Response Center at (800) 424-8802. Respondents shall submit a written report to EPA within 10 
days after each release, setting forth the events that occurred and the measures taken or to be 
taken to mitigate any release or endangerment caused or threatened by the release and to prevent 
the reoccurrence of such a release. This reporting requirement is in addition to, and not in lieu of, 
reporting under Section 103(c) ofCERCLA, 42 U.S.C. § 9603(c), and Section 304 of the 
Emergency Planning and Community Right-To-Know Act of 1986, 42 U.S.C. § 11004, et seq. 

X. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS 

40. After review of any plan, report, or other item that is required to be submitted for 
approval pursuant to this Settlement Agreement, in a notice to Respondents EPA shall: (a) 
approve, in whole or in part, the submission; (b) approve the submission upon specified 
conditions; ( c) modify the submission to cure the deficiencies; ( d) disapprove, in whole or in 
part, the submission, directing that Respondents modify the submission; or ( e) any combination 
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of the above. However, EPA shall not modify a submission without first providing Respondents 
at least one notice of deficiency and an opportunity to cure within 14 days, except where to do so 
would cause serious disruption to the Work or where previous submission(s) have been 
disapproved due to material defects. 

41. In the event of approval, approval upon conditions, or modification by EPA, 
pursuant to Paragraph 40.a, 40.b, 40.c, or 40.e, Respondents shall proceed to take any action 
required by the plan, report, or other deliverable, as approved or modified by EPA subject only 
to their right to invoke the Dispute Resolution procedures set forth in Section XVI (Dispute 
Resolution) with respect to the modifications or conditions made by EPA. Following EPA 
approval or modification of a submission or portion thereof, Respondents shall not thereafter 
alter or amend such submission or portion thereof unless directed by EPA. In the event that EPA 
modifies the submission to cure the deficiencies pursuant to Paragraph 40.c and the submission 
had a material defect, EPA retains the right to seek stipulated penalties, as provided in Section 
XVII (Stipulated Penalties). 

42. Resubmission. 

a. Upon receipt of a notice of disapproval, Respondents shall, within 30 days 
or such longer time as specified by EPA in such notice, con-ect the deficiencies and resubmit the 
plan, report, or other deliverable for approval. Any stipulated penalties applicable to the 
submission, as provided in Section XVII, shall accrue during the 30-day period or otherwise 
specified period but shall not be payable unless the resubmission is disapproved or modified due 
to a material defect as provided in Paragraphs 43 and 44, respectively. 

b. Notwithstanding the receipt of a notice of disapproval, Respondents shall 
proceed to take any action required by any non-deficient portion of the submission, unless 
otherwise directed by EPA. Implementation of any non-deficient portion of a submission shall 
not relieve Respondents of any liability for stipulated penalties under Section XVII (Stipulated 
Penalties). 

c. Respondents shall not proceed with any activities or tasks dependent on 
the following deliverables until receiving EPA approval, approval on condition, or modification 
of such deliverables: RI/FS Work Plan and Sampling and Analysis Plan, Health and Safety Plan, 
Draft Remedial Investigation Report and Treatability Testing Work Plan, Treatability Testing 
Sampling and Analysis Plan, Treatability Testing Health and Safety Plan, and Draft Feasibility 
Study Report. While awaiting EPA approval, approval on condition, or modification of these 
deliverables, Respondents shall proceed with all other tasks and activities that may be conducted 
independently of these deliverables, in accordance with the schedule set forth under this 
Settlement Agreement. 

d. For all remaining deliverables not listed above in Paragraph 42.c, 
Respondents shall proceed with all subsequent tasks, activities, and deliverables without 
awaiting EPA approval on the submitted deliverable. EPA reserves the right to stop Respondents 
from proceeding further, either temporarily or permanently, on any task, activity or deliverable at 
any point during the RI/FS. 
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43. If EPA disapproves a resubmitted plan, repmt, or other deliverable, or portion 
thernof, EPA may again direct Respondents to correct the deficiencies. EPA shall also retain the 
right to modify or develop the plan, report, or other deliverable. Respondents shall implement 
any such plan, report, or deliverable as corrected, modified, or developed by EPA, subject only 
to Respondents' right to invoke the procedures set forth in Section XVI (Dispute Resolution). 

44. If upon resubmission, a plan, report, or other deliverable is disapproved or 
modified by EPA due to a material defect, Respondents shall be deemed to have failed to submit 
such plan, report, or other deliverable timely and adequately unless Respondents invoke the 
dispute resolution procedures in accordance with Section XVI (Dispute Resolution) and EPA's 
action is revoked or substantially modified pursuant to a Dispute Resolution decision issued by 
EPA or superseded by an agreement reached pursuant to that Section. The provisions of Section 
XVI (Dispute Resolution) and Section XVII (Stipulated Penalties) shall govern the 
implementation of the Work and accrual and payment of any stipulated penalties during Dispute 
Resolution. IfEPA's disapproval or modification is not otherwise revoked, substantially 
modified, or superseded as a result of a decision or agreement reached pursuant to the Dispute 
Resolution process set forth in Section XVI, stipulated penalties shall accrue for such violation 
from the date on which the initial submission was originally required, as provided in Section 
XVII. 

45. In the event that EPA takes over some of the Work, but not the preparation of the 
RI Report or the FS Report, Respondents shall incorporate and integrate information supplied by 
EPA into the final reports. 

46. All plans, reports, and other deliverables submitted to EPA under this Settlement 
Agreement shall, upon approval or modification by EPA, be incorporated into and enforceable 
under this Settlement Agreement. In the event EPA approves or modifies a portion of a plan, 
report, or other deliverable submitted to EPA under this Settlement Agreement, the approved or 
modified portion shall be incorporated into and enforceable under this Settlement Agreement. 

47. Neither failure of EPA to expressly approve or disapprove of Respondents' 
submissions within a specified time period, nor the absence of comments, shall be construed as 
approval by EPA. Whether or not EPA gives express approval for Respondents' deliverables, 
Respondents are responsible for preparing deliverables acceptable to EPA. Where EPA approval 
of a deliverable is required under this Settlement Agreement, the SOW, and/or the RI/FS Work 
Plan, EPA shall indicate the results of its review in writing. 

XI. QUALITY ASSURANCE, SAMPLING, AND ACCESS TO INFORMATION 

48. Quality Assurance. Respondents shall assure that Work performed, samples taken, 
and analyses conducted conform to the requirements of the SOW, the QAPP, and guidances 
identified therein. Respondents will assure that field personnel used by Respondents are properly 
trained in the use of field equipment and in chain of custody procedures. Respondents shall only 
use laboratories that have a documented quality system that complies with "EPA Requirements 
for Quality Management Plans (QA/R-2)" (EPA/240/B-01/002, March 200 I ;  Reissued May 
2006) or equivalent documentation as determined by EPA. 
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49. Sampling. 

a. All results of sampling, tests, modeling, or other data (including raw data) 
generated by Respondents, or on Respondents' behalf, relating to Work at OU2 during the period 
that this Settlement Agreement is effective, shall be submitted to EPA in the next monthly 
progress report after the results are received as described in Paragraph 38. EPA will make 
available to Respondents validated data generated by EPA unless it is exempt from disclosure by 
any federal or state law or regulation. 

b. Respondents shall orally notify EPA and the State at least 7 working days 
prior to conducting significant field events as described in the SOW, Rl/FS Work Plan, or 
Sampling and Analysis Plan; provided however, that 15 business days prior notice is required for 
sample collection activities. At EPA's oral or written request, or the request ofEPA's oversight 
assistant, Respondents shall allow split or duplicate samples to be taken by EPA (and its 
authorized representatives) or the State of any samples collected in implementing this Settlement 
Agreement. All split samples of Respondents shall be analyzed by the methods identified in a 
QAPP. The EPA and State shall provide the results of any split sampling they perform to 
Respondents. 

50. Access to Information. 

a. Respondents shall provide to EPA and the State, copies of all records, 
reports, documents, and other information (including records, reports, documents, and other 
information in electronic form) (hereinafter referred to as "Records") within their possession or 
control or that of their contractors or agents relating to Wark at the Site or to the implementation 
of this Settlement Agreement, including, but not limited to, sampling, analysis, chain of custody 
records, manifests, trucking logs, receipts, reports, sample traffic routing, correspondence, or 
other documents or information related to the Work. Respondents shall also make available to 
EPA and the State, for purposes of investigation, information gathering, or testimony, their 
employees, agents, or representatives with knowledge of relevant facts concerning the 
performance of the Work. 

b. Respondents may assert business confidentiality claims covering part or 
all of the Records submitted to EPA and the State under this Settlement Agreement to the extent 
permitted by and in accordance with Section 104(e)(7) ofCERCLA, 42 U.S.C. § 9604(e)(7), and 
40 C.F.R. § 2.203(b). Records determined to be confidential by EPA will be afforded the 
protection specified in 40 C.F .R. Part 2, Subpart B. If no claim of confidentiality accompanies 
Records when they are submitted to EPA and the State, or if EPA has notified Respondents that 
the Records are not confidential under the standards of Section I 04( e )(7) of CERCLA or 40 
C.F .R. Part 2, Subpart B, the public may be given access to such Records without further notice 
to Respondents, subject to Respondents' rights to appeal a denial of a confidentiality claim under 
40 C.F.R. §2.205(f). Respondents shall segregate and clearly identify all Records submitted 
under this Settlement Agreement for which Respondents assert business confidentiality claims. 

c. Respondents may assert that certain Records are privileged under the 
attorney-client privilege or any other privilege recognized by federal law. If the Respondents 
assert such a privilege in lieu of providing Records, they shall provide EPA and the State with 
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the following: (i) the title of the Record; (ii) the date of the Record; (iii) the name, title, 
affiliation (e.g., company or firm), and address of the author of the Record; (iv) the name and 
title of each addressee and recipient; (v) a description of the contents of the Record; and (vi) the 
privilege asserted by Respondents. However, no Records created or generated pursuant to the 
requirements of this Settlement Agreement shall be withheld on the grounds that they are 
privileged or confidential. 

d. No claim of confidentiality shall be made with respect to any data, 
including, but not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, 
chemical, or engineering data, or any other Records evidencing conditions at or around the Site. 

5 1 .  In entering into this Settlement Agreement, Respondents waive any objections to 
any data gathered, generated, or evaluated by EPA, the State or Respondents in the performance 
or oversight of the Work that has been verified according to the quality assurance/quality control 
("QA/QC") procedures required by the Settlement Agreement or any EPA-approved RI/FS Work 
Plans or Sampling and Analysis Plans. If Respondents object to any other data relating to the 
Rl/FS, Respondents shall submit to EPA a report that specifically identifies and explains its 
objections, describes the acceptable uses of the data, if any, and identifies any limitations to the 
use of the data. The report must be submitted to EPA within 15  days after the monthly progress 
report containing the data. This waiver does not apply to any objections to interpretation of the 
data. 

XII. SITE ACCESS AND INSTITUTIONAL CONTROLS 

52. If the Site, or any other property where access is needed to implement this 
Settlement Agreement, is owned or controlled by any of Respondents, such Respondents shall, 
commencing on the Effective Date, provide EPA, the State, and their representatives, including 
contractors, with access at all reasonable times to the Site, or such other property, for the purpose 
of conducting any activity related to this Settlement Agreement . . 

53. Where any action under this Settlement Agreement is to be performed in areas 
owned by or in possession of someone other than Respondents, Respondents shall use their best 
efforts to obtain all necessary access agreements within 30 days after the Effective Date, or as 
otherwise specified in writing by the EPA Remedial Project Manager. Respondents shall 
immediately notify EPA if after using their best efforts they are unable to obtain such 
agreements. For purposes of this Paragraph, "best efforts" includes the payment of reasonable 
sums of money in consideration of access. Respondents shall describe in writing their efforts to 
obtain access. If Respondents cannot obtain access agreements, EPA may either (a) obtain access 
for Respondents or assist Respondents in gaining access, to the extent necessary to effectuate the 
response actions described in this Settlement Agreement, using such means as EPA deems 
appropriate; (b) perform those tasks or activities with EPA contractors; or (c) terminate the 
Settlement Agreement. Respondents shall reimburse EPA for all costs and attorney's fees 
incurred by the United States in obtaining such access, in accordance with the procedures in 
Section XTX (Payment of Response Costs). If EPA performs those tasks or activities with EPA 
contractors and does not terminate the Settlement Agreement, Respondents shall perform all 
other tasks or activities not requiring access to that property, and shall reimburse EPA for all 

1 9  



costs incurred in performing such tasks or activities. Respondents shall integrate the results of 
any such tasks or activities undertaken by EPA into its plans, reports, and other deliverables. 

2 

54. Notwithstanding any provision of this Settlement Agreement, EPA and the State 
retain all of their access authorities and rights, including enforcement authorities related thereto, 
under CERCLA, RCRA, and any other applicable statutes or regulations. 

XIII. COMPLIANCE WITH OTHER LAWS 

55 .  Respondents shall comply with all applicable state and federal laws and 
regulations when performing the RI/FS. No local, state, or federal permit shall be required for 
any portion of any action conducted entirely on-site, including studies, if the action is selected 
and carried out in compliance with Section J 21  of CERCLA, 42 U.S.C. § 9621 .  Where any 
portion of the Work is to be conducted off-Site and requires a federal or state permit or approval, 
Respondents shall submit timely and complete applications and take all other actions necessary 
to obtain and to comply with all such permits or approvals. This Settlement Agreement is not, 
and shall not be construed to be, a permit issued pursuant to any federal or state statute or 
regulation. 

XIV. RETENTION OF RECORDS 

56. During the pendency of this Settlement Agreement and for a minimum of six 
years after completion of any remedial action, a single Respondent identified to and approved by 
EPA shall preserve and retain all non-identical copies of Records (including Records in 
electronic fonn) now in Respondents' possession or control or that come into their possession or 
control that relate in any manner to .the performance of the Work, regardless of any corporate 
retention policy to the contrary. In addition, during the pendency of this Settlement Agreement 
and for a minimum of six years after completion of the Work, each Respondent shall preserve 
and retain all non-identical copies of Records (including Records in electronic form) now in its 
possession or control or that come into its possession or control that relate in any manner to the 
liability of that Respondent under CERCLA with respect to the Site, regardless of any corporate 
retention policy to the contrary. Until 1 0  years after commencement of construction of any 
remedial action, Respondents shall also instruct their contractors and agents to preserve all 
Records of whatever kind, nature, or description relating to performance of the Work. 

57. At the conclusion of this document retention period, Respondents shall notify 
EPA at least 90 days prior to the destruction of any such Records, and, upon request by EPA, 
Respondents shall deliver any such Records to EPA. Respondents may assert that certain 
Records are privileged under the attorney-client privilege or any other privilege recognized by 
federal law. If Respondents assert such a privilege, they shall provide EPA with the following: 
(a) the title of the Record; (b) the date of the Record; (c) the name and title of the author of the 
Record; (d) the name and title of each addressee and recipient; (d) a description of the subject of 
the Record; and (t) the privilege asserted by Respondents. However, no Records created or 
generated pursuant to the requirements of this Settlement Agreement shall be withheld on the 
grounds that they are privileged or confidential. 
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58. Each Respondent hereby certifies individually that to the best of its knowledge 
and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed, or otherwise 
disposed of any Records ( other than identical copies) relating to its potential liability regarding 
the Site since the earlier of notification of potential liability by EPA or the filing of suit against it 
regarding the Site and that it has fully complied with any and all EPA and State requests for 
information regarding the Site pursuant to Sections 104(e) and 122(e) ofCERCLA, 42 U.S.C. 
§§ 9604(e) and 9622(e), and Section 3007 ofRCRA, 42 U.S.C. § 6927, and state law. 

XV. NATURAL RESOURCE DAMAGES 

59. For the purposes of Section 113(g)(l )  of CERCLA, the Parties agree that, upon 
the Effective Date of this Settlement Agreement for performance of an Rl/FS at the Site, 
remedial action under CERCLA shall be deemed to be scheduled and an action for damages (as 
defined in 42 U.S.C. § 9601(6)) must be commenced within 3 years after the completion of the 
remedial action for the last operable unit at the Site. 

XVI. DISPUTE RESOLUTION 

60. Unless otherwise expressly provided for in this Settlement Agreement, the dispute 
resolution procedures of this Section shall be the exclusive mechanism for resolving disputes 
arising under this Settlement Agreement. The Parties shall attempt to resolve any disagreements 
concerning this Settlement Agreement expeditiously and informally. 

61 .  If Respondents object to any EPA action taken pursuant to this Settlement 
Agreement, including billings for Future Oversight Costs, they shall notify EPA in writing of 
their objection(s) within 20 days after such action, unless the objection(s) has/have been resolved 
informally. EPA and Respondents shall have 20 days from EPA's receipt of Respondents' 
written objection(s) to resolve the dispute (the "Negotiation Period"). The Negotiation Period 
may be extended at the sole discretion of EPA. Such extension may be granted orally but must be 
confirmed in writing. 

62. Any agreement reached by the Parties pursuant to this Section shall be in writing 
and shall, upon signature by the Parties, be incorporated into and become an enforceable part of 
this Settlement Agreement. If the Parties are unable to reach an agreement within the Negotiation 
Period, EPA shall submit its Statement of Position, including supporting documentation, within 
15 business days. EPA shall maintain an administrative record of the dispute under this Section. 
The record shall include the written notification of the dispute, and the Statements of Position. 
Upon review of the administrative record, an EPA management official at the Superfund 
Division Director level or higher will issue a written decision. EPA's decision shall be 
incorporated into and become an enforceable part of this Settlement Agreement. Respondents' 
obligations under this Settlement Agreement shall not be tolled by submission of any objection 
for dispute resolution under this Section. Following resolution of the dispute, as provided by this 
Section, Respondents shall fulfill the requirement that was the subject of the dispute in 
accordance with the agreement reached or with EPA' s decision, whichever occurs, and 
regardless of whether Respondents agree with the decision. 
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XVII. STIPULATED PENALTIES 

63. Respondents shall be liable to EPA for stipulated penalties in the amounts set 
forth in Paragraph 64 for failure to comply with any of the requirements of this Settlement 
Agreement unless excused under Section XVIII (Force Majeure). "Compliance" by Respondents 
shall include completion of the Work under this Settlement Agreement or any activities 
contemplated under any Rl/FS Work Plan or other plan approved under this Settlement 
Agreement identified below, in accordance with all applicable requirements oflaw, this 
Settlement Agreement, the SOW, and any plans or other documents approved by EPA pursuant 
to this Settlement Agreement and within the specified time schedules established by and 
approved under this Settlement Agreement. 

64. Stipulated Penalty Amounts. 

a. The following stipulated penalties shall accrue per day for any 
noncompliance with any deadline set forth in this Settlement Agreement, or any deadline in an 
approved plan or deliverable developed under this Settlement Agreement, including failure to 
submit timely or adequate reports, or other plans or deliverables pursuant to this Settlement 
Agreement: 

Penalty Per Violation Per Day 

$ 250 

$ 750 

$ 1,500 

Period of Noncompliance 

1st through 14th day 

15th through 30th day 

31st day and beyond 

65. In the event that EPA assumes performance of a portion or all of the Work 
pursuant to Paragraph 82 (Work Takeover), Respondents shall be liable for a stipulated penalty 
in the amount of $50,000. 

66. All penalties shall begin to accrue on the day after the complete performance is 
due or the day a violation occurs and shall continue to accrue through the final day of the 
correction of the noncompliance or completion of the activity. However, stipulated penalties 
shall not accrue: (a) with respect to a deficient submission under Section X (EPA Approval of 
Plans and Other Submissions), during the period, if any, beginning on the 31st day after EPA' s 
receipt of such submission until the date that EPA notifies Respondents of any deficiency; and 
(b) with respect to a decision by the EPA management official designated in Paragraph 62 of 
Section XVI (Dispute Resolution), during the period, if any, beginning on the 21st day after the 
Negotiation Period begins until the date that the EPA management official issues a final decision 
regarding such dispute. Nothing in this Settlement Agreement shall prevent the simultaneous 
accrual of separate penalties for separate violations of this Settlement Agreement. 

67. Fallowing EPA' s detennination that Respondents have failed to comply with a 
requirement of this Settlement Agreement, EPA may give Respondents written notification of 
the same and describe the noncompliance. EPA may send Respondents a written demand for the 
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payment of the penalties. However, penalties shall accrue as provided in the preceding Paragraph 
regardless of whether EPA has notified Respondents of a violation. 

68. All penalties accruing under this Section shall be due and payable to EPA within 
30 days after Respondents' receipt from EPA of a demand for payment of the penalties, unless 
Respondents invoke the dispute resolution procedures under Section XVI (Dispute Resolution). 
Respondents shall make all payments required by this Paragraph to EPA by Fedwire Electronic 
Funds Transfer to: 

Federal Reserve Bank of New York 
ABA = 021030004 
Account = 6801072 7 
SWIFT address = FRNYUS33 
33 Liberty Street 
New York NY 10045 
Field Tag 4200 of the Fedwire message should read "D 68010727 Environmental 
Protection Agency" 

and shall reference stipulated penalties, Site/Spill ID Number 05B52A, and the EPA docket 
nwnber for this action. 

At the time of payment, Respondents shall send notice that payment has been made as provided 
in Paragraph 76.c below. 

69. The payment of penalties shall not alter in any way Respondents' obligation to 
complete performance of the Work required under this Settlement Agreement. 

70. Penalties shall continue to accrue as provided in Paragraph 66 during any dispute 
resolution period, but need not be paid until 20 days after the dispute is resolved by agreement or 
by receipt of EPA' s decision. 

71. If Respondents fail to pay stipulated penalties when due, EPA may institute 
proceedings to collect the penalties, as well as Interest. Respondents shall pay Interest on the 
unpaid balance, which shall begin to accrue on the date of demand made pursuant to 
Paragraph 68. 

72. Nothing in this Settlement Agreement shall be construed as prohibiting, altering, 
or in any way limiting the ability of EPA to seek any other remedies or sanctions available by 
virtue of Respondents' violation of this Settlement Agreement or of the statutes and regulations 
upon which it is based, including, but not limited to, penalties pursuant to Section 122(/) of 
CERCLA, 42 U .S.C. § 9622(/), and punitive damages pursuant to Section 107( c )(3) of 
CERCLA, 42 U.S.C. § 9607(c)(3). Provided, however, that EPA shall not seek civil penalties 
pursuant to Section 122(/) of CERCLA or punitive damages pursuant to Section 107( c )(3) of 
CERCLA for any violation for which a stipulated penalty is provided in this Settlement 
Agreement, except in the case of willful violation of this Settlement Agreement or in the event 
that EPA assumes performance of a portion or all of the Work pursuant to Section XXI 
(Reservation of Rights by EPA), Paragraph 82. Notwithstanding any other provision of this 
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Section, EPA may, in its unreviewable discretion, waive any portion of stipulated penalties that 
have accrued pursuant to this Settlement Agreement. 

XVIII. FORCE MAJEURE 

73. Respondents agree to perform all requirements of this Settlement Agreement 
within the time limits established under this Settlement Agreement, unless the performance is 
delayed by a force majeure. For purposes of this Settlement Agreement,force majeure is defined 
as any event arising from causes beyond the control of Respondents or of any entity controlled 
by Respondents, including but not limited to their contractors and subcontractors, which delays 
or prevents performance of any obligation under this Settlement Agreement despite 
Respondents' best efforts to fulfill the obligation. Force majeure does not include financial 
inability to complete the Work or increased cost of performance. 

74. If any event occurs or has occurred that may delay the performance of any 
obligation under this Settlement Agreement, whether or not caused by a force majeure event, 
Respondents shall notify EPA orally within 24 hours of when Respondents first knew that the 
event might cause a delay. Within 7 business days thereafter, Respondents shall provide to EPA 
in writing an explanation and description of the reasons for the delay; the anticipated duration of 
the delay; all actions taken or to be taken to prevent or minimize the delay; a schedule for 
implementation of any measures to be taken to prevent or mitigate the delay or the effect of the 
delay; Respondents' rationale for attributing such delay to a force majeure event if they intend to 
assert such a claim; and a statement as to whether, in the opinion of Respondents, such event 
may cause or contribute to an endangerment to public health, welfare, or the environment. 
Failure to comply with the above requirements shall preclude Respondents from asserting any 
claim of force majeure for that event for the period of time of such failure to comply and for any 
additional delay caused by such failure. 

75. IfEPA agrees that the delay or anticipated delay is attributable to aforce majeure 
event, the time for performance of the obligations under this Settlement Agreement that are 
affected by the force majeure event will be extended by EPA for such time as is necessary to 
complete those obligations. An extension of the time for performance of the obligations af fected 
by the force majeure event shall not, of itself, extend the time for performance of any other 
obligation. IfEPA does not agree that the delay or anticipated delay has been or will be caused 
by a force majeure event, EPA will notify Respondents in writing of its decision. If EPA agrees 
that the delay is attributable to a force majeure event, EPA will notify Respondents in writing of 
the length of the extension, if any, for performance of the obligations affected by the force 
majeure event. 

XIX. PAYMENT OF RESPONSE COSTS 

76. Payment of Future Oversight Costs. 

a. Prepayment of Future Oversight Costs. Within 30 days after the Effective 
Date, Respondents shall pay to EPA $100,000.00 as a prepayment of Future Oversight Costs. 
Respondents shall make payment in accordance with Paragraph 76.b. The total amount paid shall 
be deposited by EPA in the Ellsworth Industrial Park Site Special Account. These funds shall be 
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retained and used by EPA to conduct or finance future oversight actions in connection with the 
Work. 

b. Respondents shall pay EPA all Future Oversight Costs not inconsistent 
with the NCP. On a periodic basis, EPA will send Respondents a bill requiring payment that 
consists of an Itemized Cost Summary, which includes direct and indirect costs incwTed by EPA, 
its contractors, and DOJ. The prepayment made pursuant to Paragraph 76.a shall be credited 
against the Future Oversight Costs to be billed and paid under this subparagraph. Respondents 
shall make all payments within 30 days after receipt of each bill requiring payment, except as 
otherwise provided in Paragraph 78 of this Settlement Agreement. Payments shall be made to 
EPA by F edwire Electronic Funds Transfer ("EFT") to: 

Federal Reserve Bank of New York 
ABA = 021 030004 
Account = 68010727 
SWIFT address = FRNYUS33 
33 Liberty Street 
New York NY 10045 
Field Tag 4200 of the Fedwire message should read "D 6801 0727 Environmental 
Protection Agency" 

and shall reference Site/Spill ID Nwuber 05B52A and the EPA docket number for this action. 

c. At the time of payment, Respondents shall send notice that payment has 
been made to the Remedial Project Manager, and to the EPA Cincinnati Finance Center by email 
at cinwd _ acctsreceivable@epa.gov, or by mail to: 

EPA Cincinnati Finance Office 
26 W. Martin Luther King Drive 
Cincinnati, Ohio 45268 

Such notice shall reference Site/Spill ID Number 05B52A and the EPA docket number for this 
action. 

d. The total amount to be paid by Respondents pursuant to Paragraph 76.a 
shall be deposited by EPA in the Ellsworth Industrial Park Site Special Account to be retained 
and used to conduct or finance response actions at or in connection with the Site, or to be 
transferred by EPA to the EPA Hazardous Substance Superftmd, provided, however, that EPA 
may deposit a Future Oversight Costs payment directly into the EPA Hazardous Substance 
Superfund if, at the time the payment is received, EPA estimates that the Ellsworth Industrial 
Park Site Special Account balance is sufficient to address currently anticipated future response 
actions to be conducted or financed by EPA at or in connection with the Site. Any decision by 
EPA to deposit a Future Oversight Costs payment directly into the EPA Hazardous Substance 
Superfund for this reason shall not be subject to challenge by Respondents pursuant to the 
dispute resolution provisions of this Settlement Agreement or in any other forum. 

77. Interest. If Respondents do not pay Future Oversight Costs within 30 days after 
Respondents' receipt of a bill, Respondents shall pay Interest on the unpaid balance. The Interest 
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on unpaid Future Oversight Costs shall begin to accrue on the date of the bill and shall continue 
to accrue until the date of payment. If EPA receives a partial payment, Interest shall accrue on 
any unpaid balance. Payments of Interest made under this Paragraph shall be in addition to such 
other remedies or sanctions available to the United States by virtue of Respondents' failure to 
make timely payments under this Section, including but not limited to, payments of stipulated 
penalties pursuant to Section XVII. Respondents shall make all payments required by this 
Paragraph in the manner described in Paragraph 76. 

78. Respondents may contest payment of any Future Oversight Costs billed under 
Paragraph 76 if they determine that EPA has made a mathematical error or included a cost item 
that is not within the definition of Future Oversight Costs, or if they believe EPA incurred excess 
costs as a direct result of an EPA action that was inconsistent with a specific provision or 
provisions of the NCP. Such objection shall be made in writing within 30 days after receipt of 
the bill and must be sent to the EPA Remedial Project Manager. Any £uch objection shall 
specifically identify the contested Future Oversight Costs and the basis for objection. In the 
event of an objection, Respondents shall within the 30-day period pay all uncontested Future 
Oversight Costs to EPA in the manner described in Paragraph 76. Simultaneously, Respondents 
shall establish, in a duly chartered bank or trust company, an interest-bearing escrow account that 
is insured by the Federal Deposit Insurance Corporation, and remit to that escrow account funds 
equivalent to the amount of the contested Future Oversight Costs. Respondents shall send to the 
EPA Remedial Project Manager a copy of the transmittal letter and check paying the uncontested 
Future Oversight Costs, and a copy of the correspondence that establishes and funds the escrow 
account, including, but not limited to, information containing the identity of the bank and bank 
account under which the escrow account is established as well as a bank statement showing the 
initial balance of the escrow account. Simultaneously with establishment of the escrow account, 
Respondents shall initiate the Dispute Resolution procedures in Section XVI (Dispute 
Resolution). If EPA prevails in the dispute, within 5 days after the resolution of the dispute, 
Respondents shall pay the sums due (with accrued interest) to EPA in the manner described in 
Paragraph 76. If Respondents prevail concerning any aspect of the contested costs, Respondents 
shall pay that portion of the costs (plus associated accrued interest) for which they did not prevail 
to EPA in the manner described in Paragraph 76. Respondents shall be disbursed any balance of 
the escrow account. The dispute resolution procedures set forth in this Paragraph in conjunction 
with the procedures set forth in Section XVI (Dispute Resolution) shall be the exclusive 
mechanisms for resolving disputes regarding Respondents' obligation to reimburse EPA for its 
Future Oversight Costs. 

XX. COVENANT NOT TO SUE BY EPA 

79. In consideration of the actions that will be performed and the payments that will 
be made by Respondents under the tenns of this Settlement Agreement, and except as otherwise 
specifically provided in this Settlement Agreement, EPA covenants not to sue or to take 
administrative action against Respondents pursuant to Sections 106 and 107(a) of CERCLA, 42 
U.S.C. §§ 9606 and 9607(a), for the Work and Future Oversight Costs. This covenant not to sue 
shall take effect upon the Effective Date and is conditioned upon the complete and satisfactory 
performance by Respondents of all obligations under this Settlement Agreement, including, but 
not limited to, payment of Future Oversight Costs pursuant to Paragraph 76 (Payment of Future 
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Oversight Costs). This covenant not to sue extends only to Respondents and does not extend to 
any other person. 

XXI. RESERVATIONS OF RIGHTS BY EPA 

80. Except as specifically provided in this Settlement Agreement, nothing in this 
Settlement Agreement shall limit the power and authority of EPA or the United States to take, 
direct, or order all actions necessary to protect public health, welfare, or the environment or to 
prevent, abate, or minimize an actual or threatened release of hazardous substances, pollutants, 
or contaminants, or hazardous or solid waste on, at, or from the Site. Further, nothing in this 
Settlement Agreement shall prevent EPA from seeking legal or equitable relief to enforce the 
terms of this Settlement Agreement, from taking other legal or equitable action as it deems 
appropriate and necessary, or from requiring Respondents in the future to perform additional 
activities pursuant to CERCLA or any other applicable law. 

8 1 .  The covenant not to sue set forth in Section XX above does not pertain to any 
matters other than those expressly identified therein. EPA reserves, and this Settlement 
Agreement is without prejudice to, all rights against Respondents with respect to all other 
matters, including, but not limited to: 

a. liability for failure by Respondents to meet a requirement of this 
Settlement Agreement; 

Costs; 
b .  liability for costs not included within the definition of Future Oversight 

c. liability for performance of response action other than the Work; 

d. criminal liability; 

e. liability for violations of federal or state law that occur during or after 
implementation of the Work; 

f. liability for damages for injury to, destruction of, or loss of natural 
resources, and for the costs of any natural resource damage assessments; 

g. liability arising from the past, present, or future disposal, release or threat 
of release of Waste Materials outside of the Site; and 

h. liability for costs incurred or to be incurred by the Agency for Toxic 
Substances and Disease Registry related to the Site not paid as Future Oversight Costs under this 
Settlement Agreement. 

82. Work Takeover. In the event EPA determines that Respondents have ceased 
implementation of any portion of the Work, are seriously or repeatedly deficient or late in their 
performance of the Work, or are implementing the Work in a manner that may cause an 
endangerment to human health or the environment, EPA may assume the performance of all or 
any portion of the Work as EPA determines necessary. Respondents may invoke the procedures 
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set forth in Section XVI (Dispute Resolution) to dispute EPA's determination that takeover of 
the Work is warranted under this Paragraph. Notwithstanding any other provision of this 
Settlement Agreement, EPA retains all authority and reserves all rights to take any and all 
response actions authorized by law. 

XXII. COVENANT NOT TO SUE BY RESPONDENTS 

83. Respondents covenant not to sue and agree not to assert any claims or causes of 
action against the United States, or its contractors or employees, with respect to the Work, Future 
Oversight Costs, or this Settlement Agreement, including, but not limited to: 

a. any direct or indirect claim for reimbursement from the EPA Hazardous 
Substance Superfund established by 26 U.S.C. § 9507, based on Sections 106(b)(2), 107, 111, 
1 12, or 113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other 
provision of law; 

b. any claim arising out of the Work or arising out of the response actions for 
which the Future Oversight Costs have or will be incurred, including any claim under the United 
States Constitution, the Illinois Constitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access 
to Justice Act, 28 U.S.C. § 2412, or at common law; or 

c. any claim pursuant to Sections 107 and 113 of CERCLA, 42 U.S.C. 
§§ 9607 and 9613, Section 7002(a) ofRCRA, 42 U.S.C. § 6972(a), or state law relating to the 
Work or payment of Future Oversight Costs. 

84. Respondents agree not to seek judicial review of any final rule listing the Site on 
the NPL based on a claim that changed site conditions that resulted from the performance of the 
Work in any way affected the basis for listing the Site. 

85. Except as expressly provided in Paragraphs 88 (Claims Against De Micromis 
Patties), and 90 (Claims Against De Minimis and Ability to Pay Patties), these covenants not to 
sue shall not apply in the event the United States brings a cause of action or issues an order 
pursuant to the reservations set forth in Section XXI (Reservations of Rights by EPA), other than 
in Paragraph 8 1.a (liability for failure to meet a requirement of the Settlement Agreement) or 
81.d (criminal liability), but only to the extent that Respondents' claims arise from the same 
response action, response costs, or damages that the United States is seeking pursuant to the 
applicable reservation. 

86. Respondents reserve, and this Settlement Agreement is without prejudice to, 
claims against the United States, subject to the provisions of Chapter 171 of Title 28 of the 
United States Code, and brought pursuant to any statute other than CERCLA or RCRA and for 
which the waiver of sovereign immunity is found in a statute other than CERCLA or RCRA, for 
money damages for injury or loss of property or personal injury or death caused by the negligent 
or wrongful act or omission of any employee of the United States, as that term is defined in 
28 U.S.C. § 2671, while acting within the scope of his or her office or employment under 
circumstances where the United States, if a private person, would be liable to the claimant in 
accordance with the law of the place where the act or omission occurred. However, the foregoing 
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shall not include any claim based on EPA' s selection of response actions, or the oversight or 
approval of Respondents' plans, reports, other deliverables, or activities. 

87. Nothing in this Agreement shall be deemed to constitute approval or 
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U .S.C. § 961 1, or 
40 C.F.R. § 300.700(d). 

88. Claims Against De Micromis Parties. Respondents agree not to assert any claims 
and to waive all claims or causes of action (including but not limited to claims or causes of 
action under Sections 107(a) or 113 ofCERCLA) that they may have for all matters relating to 
the Site against any person where the person's liability to Respondents with respect to the Site is 
based solely on having arranged for disposal or treatment, or for transport for disposal or 
treatment, of hazardous substances at the Site, or having accepted for transport for disposal or 
treatment of hazardous substances at the Site, if all or part of the disposal, treatment, or transport 
occurred before April I ,  200 I ,  and the total amount of material containing hazardous substances 
contributed by such person to the Site was less than 110 gallons of liquid materials or 200 
pounds of solid materials. 

89. The waiver in Paragraph 88 shall not apply with respect to any defense, claim, or 
cause of action that a Respondent may have against any person meeting the above criteria if such 
person asserts a claim or cause of action relating to the Site against such Respondent. This 
waiver also shall not apply to any claim or cause of action against any person meeting the above 
criteria if EPA determines: 

a. that such person has failed to comply with any EPA requests for 
information or administrative subpoenas issued pursuant to Section I 04( e) or 122( e) of 
CERCLA, 42 U.S.C. §§ 9604(e) or 9622(e), or Section 3007 ofRCRA, or has impeded or is 
impeding, through action or inaction, the performance of a response action or natural resource 
restoration with respect to the Site, or has been convicted of a criminal violation for the conduct 
to which this waiver would apply and that conviction has not been vitiated on appeal or 
otherwise; or 

b. that the materials containing hazardous substances contributed to the Site 
by such person have contributed significantly, or could contribute significantly, either 
individually or in the aggregate, to the cost of response action or natural resource restoration at 
the Site. 

90. Claims Against De Minimis and Ability to Pay Parties. Respondents agree not to 
assert any claims and to waive all claims or causes of action (including but not limited to claims 
or causes of action under Sections I 07(a) or 113 of CERCLA) that they may have for response 
costs relating to the Site against any person that has entered or in the future enters into a final 
Section 122(g) de minimis settlement, or a final settlement based on limited ability to pay, with 
EPA with respect to the Site as of the Effective Date. This waiver shall not apply with respect to 
any defense, claim, or cause of action that a Respondent may have against any person if such 
person asserts a claim or cause of action relating to the Site against such Respondent. 
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XXIII. OTHER CLAIMS 

91. By issuance of this Settlement Agreement, the United States and EPA assume no 
liability for injuries or damages to persons or property resulting from any acts or omissions of 
Respondents. 

92. Except as expressly provided in Paragraphs 88 (Claims Against De Micromis 
Parties), and 90 (Claims Against De Minimis and Ability to Pay Parties), and Section XX 
(Covenant Not to Sue by EPA), nothing in this Settlement Agreement constitutes a satisfaction 
of or release from any claim or cause of action against Respondents or any person not a party to 
this Settlement Agreement, for any liability such person may have under CERCLA, other 
statutes, or common law, including but not limited to any claims of the United States for costs, 
damages, and interest under Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607. 

93. No action or decision by EPA pursuant to this Settlement Agreement shall give 
rise to any right to judicial review except as set forth in Section 113(h) of CERCLA, 42 U.S.C. 
§ 9613(h). 

XXIV. EFFECT OF SETTLEMENT/CONTRIBUTION 

94. Except as provided in Paragraphs 88 (Claims Against De Micromis Parties), and 
90 (Claims Against De Minimis and Ability to Pay Parties), nothing in this Settlement 
Agreement shall be construed to create any rights in, or grant any cause of action to, any person 
not a Party to this Settlement Agreement. Except as provided in Section XXII (Covenant Not to 
Sue by Respondents), each of the Parties expressly reserves any and all rights (including, but not 
limited to, pursuant to Section 113 of CERCLA, 42 U.S.C. § 9613), defenses, claims, demands, 
and causes of action which each Party may have with respect to any matter, transaction, or 
occurrence relating in any way to the Site against any person not a Party hereto. Nothing in this 
Settlement Agreement diminishes the right of the United States, pursuant to Section l 13(f)(2) 
and (3) of CERCLA, 42 U.S.C. § 9613(f)(2)-(3), to pursue any such persons to obtain additional 
response costs or response action and to enter into settlements that give rise to contribution 
protection pursuant to Section l l 3(f)(2). 

95. The Parties agree that this Settlement Agreement constitutes an administrative 
settlement pursuant to which each Respondent has, as of the Effective Date, resolved liability to the 
United States within the meaning of Sections l 13(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. 
§§ 9613(f)(2) and 9622(h)(4), and is entitled, as of the Effective Date, to protection from 
contribution actions or claims as provided by Sections ! 13(f)(2) and 122(h)(4) ofCERCLA, or 
as may be otherwise provided by law, for the "matters addressed" in this Settlement Agreement. 
The "matters addressed" in this Settlement Agreement are the Work and Future Oversight Costs. 

96. The Parties further agree that this Settlement Agreement constitutes an 
administrative settlement pursuant to which each Respondent has, as of the Effective Date, 
resolved liability to the United States within the meaning of Section l 13(f)(3)(B) ofCERCLA, 42 
U.S.C. § 9613(f)(3)(B). 

97. Each Respondent shall, with respect to any suit or claim brought by it for matters 
related to this Settlement Agreement, notify EPA in writing no later than 60 days prior to the 
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initiation of such suit or claim. Each Respondent also shall, with respect to any suit or claim 
brought against it for matters related to this Settlement Agreement, notify EPA in writing within 
10 days after service of the complaint or claim upon it. In addition, each Respondent shall notify 
EPA within 10 days after service or receipt of any Motion for Summmy Judgment and within 10 
days after receipt of any order from a court setting a case for trial, for matters related to this 
Settlement Agreement. 

98. In any subsequent administrative or judicial proceeding initiated by EPA, or by 
the United States on behalf of EPA, for injunctive relief, recovery ofresponse costs, or other 
relief relating to the Site, Respondents shall not assert, and may not maintain, any defense or 
claim based upon the principles of waiver, resjudicata, collateral estoppel, issue preclusion, 
claim-splitting, or other defenses based upon any contention that the claims raised in the 
subsequent proceeding were or should have been brought in the instant case; provided, however, 
that nothing in this Paragraph affects the enforceability of the covenant by EPA set forth in 
Section XX. 

99. Ef fective upon signature of this Settlement Agreement by a Respondent, such 
Respondent agrees that the time period commencing on the date of its signature and ending on 
the date EPA receives from such Respondent the payment( s) required by Section XIX (Payment 
of Response Costs) and, if any, Section XVII (Stipulated Penalties) shall not be included in 
computing the running of any statute of limitations potentially applicable to any action brought 
by the United States related to the "matters addressed" as defined in Pmagraph 95 and that, in 
any action brought by the United States related to the "matters addressed," such Respondent will 
not assert, and may not maintain, any defense or claim based upon principles of statute of 
limitations, waiver, !aches, estoppel, or other defense based on the passage of time during such 
period. If EPA gives notice to Respondents that it will not make this Settlement Agreement 
effective, the statute of limitations shall begin to run again commencing ninety days after the 
date such notice is sent by EPA. 

XXV. INDEMNIFICATION 

100. Respondents shall indemnify, save, and hold harmless the United States, its 
officials, agents, contractors, subcontractors, employees, and representatives from any and all 
claims or causes of action arising from, or on account of negligent or other wrongful acts or 
omissions of Respondents, their officers, directors, employees, agents, contractors, 
subcontractors, and representatives in carrying out actions pursuant to this Settlement 
Agreement. In addition, Respondents agree to pay the United States all costs incurred by the 
United States, including but not limited to attorneys' fees and other expenses of litigation and 
settlement, arising from or on account of claims made against the United States based on 
negligent or other wrongful acts or omissions of Respondents, their officers, directors, 
employees, agents, contractors, subcontractors, and any persons acting on their behalf or under 
their control, in cmrying out activities pursuant to this Settlement Agreement. The United States 
shall not be held out as a party to any contract entered into by or on behalf of Respondents in 
carrying out activities pursuant to this Settlement Agreement. Neither Respondents nor any such 
contractor shall be considered an agent of the United States. 
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101. The United States shall give Respondents notice of any claim for which the 
United States plans to seek indemnification pursuant to this Section and shall consult with 
Respondents prior to settling such claim. 

102. Except as previously reserved by Respondents or agreed upon by the parties in the 
AIP, 2003 AOC, or 2005 AOC, Respondents waive all claims against the United States for 
damages or reimbursement or for set-off of any payments made or to be made to the United 
States, arising from or on account of any contract, agreement, or anangement between any one 
or more of Respondents and any person for performance of Work on or relating to the Site. In 
addition, Respondents shall indemnify and hold harmless the United States with respect to any 
and all claims for damages or reimbursement arising from or on account of any contract, 
agreement, or arrangement between any one or more of Respondents and any person for 
performance of Work on or relating to the Site. 

XXVI. INSURANCE 

l 03. At least 7 days prior to commencing any on-Site Work under this Settlement 
Agreement, Respondents shall cause the contractors and subcontractors performing the Work to 
secure, and the same contractors and subcontractors shall maintain for the duration of this 
Settlement Agreement, commercial general liability insurance with limits of $2 million dollars, 
for any one occurrence, and automobile insurance with limits of $2 million dollars, combined 
single limit, naming the EPA as an additional insured with respect to all liability arising out of 
the activities performed by or on behalf of Respondents pursuant to this Settlement Agreement. 
Within the same period, Respondents shall provide EPA with certificates of such insurance. 
Respondents shall cause such contractors and subcontractors to submit such certificates each 
year on the anniversary of the Effective Date. In addition, for the duration of the Settlement 
Agreement, Respondents shall satisfy, or shall ensure that their contractors or subcontractors 
satisfy, all applicable laws and regulations regarding the provision of worker's compensation 
insurance for all persons performing the Work on behalf of Respondents in furtherance of this 
Settlement Agreement. 

XXVII. FINANCIAL ASSURANCE 

l 04. Within 180 days after the Effective Date, Respondents shall establish and 
maintain financial security for the benefit of EPA, initially in the amount of $1.3 million in one 
or more of the following forms, in order to secure the full and final completion of Work by 
Respondents: 

of the Work; 
a. a surety bond unconditionally guaranteeing payment and/or performance 

b. one or more irrevocable letters of credit, payable to or at the direction of 
EPA, issued by financial institution(s) acceptable in all respects to EPA equaling the total 
estimated cost of the Work; 

c. a trust fund administered by a trustee acceptable in all respects to EPA; 
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d. a policy of insurance issued by an insurance carrier acceptable in all 
respects to EPA, which ensures the payment and/or performance of the Work; 

e. a written guarantee to pay for or perform the Work provided by one or 
more parent companies of Respondents, or by one or more unrelated companies that have a 
substantial business relationship with at least one of Respondents, including a demonstration that 
any such guarantor company satisfies the financial test requirements of 40 C.F .R. Part 
264.143(f); and/or 

f. a demonstration of sufficient financial resources to pay for the Work made 
by one or more of Respondents, which shall consist of a demonstration that any such Respondent 
satisfies the requirements of 40 C.F.R. Part 264.143(f). 

105. Any and all financial assurance instruments provided pursuant to this Section 
shall be in form and substance satisfactory to EPA, determined in EPA's sole discretion. In the 
event that EPA determines at any time that the financial assurances provided pursuant to this 
Section (including, without limitation, the instrument(s) evidencing such assurances) are 
inadequate, Respondents shall, within 30 days after receipt of notice ofEPA's determination, 
obtain and present to EPA for approval one of the other forms of financial assurance listed in 
Paragraph 104, above. In addition, if at any time EPA notifies Respondents that the anticipated 
cost of completing the Work has increased, then, within 30 days after such notification, 
Respondents shall obtain and present to EPA for approval a revised form of financial assurance 
(otherwise acceptable under this Section) that reflects such cost increase. Respondents' inability 
to demonstrate financial ability to complete the Work shall in no way excuse performance of any 
activities required under this Settlement Agreement. 

106. If Respondents seek to ensure completion of the Work through a guarantee 
pursuant to Paragraph 104.e or 105, Respondents shall (a) demonstrate to EPA's satisfaction that 
the guarantor satisfies the requirements of 40 C.F.R. Part 264.143(f); and (b) resubmit sworn 
statements conveying the information required by 40 C.F.R. Part 264.143(f) annually, on the 
anniversary of the Effective Date, or such other date as agreed by EPA, to EPA. For the purposes 
of this Settlement Agreement, wherever 40 C.F.R. Part 264.143(f) references "sum of current 
closure and post-closure costs estimates and the current plugging and abandonment costs 
estimates," the dollar amount to be used in the relevant financial test calculations shall be the 
current cost estimate of $1.3 million for the Work at the Site plus any other RCRA, CERCLA or 
other federal environmental obligations financially assured by the relevant Respondent or 
guarantor to EPA by means of passing a financial test. 

107. If, after the Effective Date, Respondents can show that the estimated cost to 
complete the remaining Work has diminished below the amount set forth in Paragraph I 04 of 
this Section, Respondents may, at the time of the Rl/FS Work Plan approval, or on any 
anniversary date of the Effective Date, or at any other time agreed to by the Parties, reduce the 
amount of the financial security provided under this Section to the estimated cost of the 
remaining Work to be performed. Respondents shall submit a proposal for such reduction to 
EPA, in accordance with the requirements of this Section, and may reduce the amount of the 
security after receiving written approval from EPA. In the event of a dispute, Respondents may 
seek dispute resolution pursuant to Section XVI (Dispute Resolution). Respondents may reduce 
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the amount of security in accordance with EPA' s written decision resolving the dispute. 
Additionally, if Respondents provide the required amount of the financial security in an 
approved trust fund, they shall be allowed (upon receiving prior written approval from EPA) to 
draw down funds from the trust fund pursuant to an approved trust agreement to reimburse their 
payments for the O U2 Rl/FS Work; provided that at the time of each such drawdown 
Respondents certify to EPA, and EPA agrees, that the amount of the financial security remaining 
after the draw is sufficient to complete the Work. EPA may withhold approval of a request for 
payment only on the grounds that the requested payment (a) is not for the costs of Work under 
the Settlement Agreement; (b) would reduce the amount of financial security remaining in the 
trust fund below the amount necessary to secure completion of the remaining Work; or (c) is 
otherwise inconsistent with the terms and conditions of the Settlement Agreement. In the event 
of a dispute regarding EPA withholding approval of a request for payment, Respondents may 
seek dispute resolution pursuant to Section XVI (Dispute Resolution). 

108. Respondents may change the form of financial assurance provided under this 
Section at any time, upon notice to and prior written approval by EPA, provided that EPA 
determines that the new form of assurance meets the requirements of this Section. In the event of 
a dispute, Respondents may change the fonn of the financial assurance only in accordance with 
the written decision resolving the dispute. 

XXVIII. INTEGRATION/APPENDICES 

109. This Settlement Agreement and its appendices and any deliverables, technical 
memoranda, specifications, schedules, documents, plans, reports ( other than progress reports), 
etc. that will be developed pursuant to this Settlement Agreement and become incorporated into 
and enforceable under this Settlement Agreement constitute the final, complete, and exclusive 
agreement and understanding among the Parties with respect to the settlement embodied in this 
Settlement Agreement. The Parties acknowledge that there are no representations, agreements, or 
understandings relating to the settlement other than those expressly contained in this Settlement 
Agreement. The following appendices are attached to and incorporated into this Settlement 
Agreement: 

"Appendix A" is the list of Respondents. 

"Appendix B" is the SOW. 

"Appendix C" is the map of the Site. 

XXIX. ADMINISTRATIVE RECORD 

110. EPA will determine the contents of the administrative record file for selection of 
the remedial action. Respondents shall submit to EPA documents developed during the course of 
the RI/FS upon which selection of the response action may be based. Upon the request of EPA, 
Respondents shall provide copies of plans, task memoranda for further action, quality assurance 
memoranda and audits, raw data, field notes, laboratory analytical reports, and other reports. 
Upon request of EPA, Respondents shall additionally submit any previous studies conducted 
under state, local, or other federal authorities relating to selection of the response action, and all 
communications between Respondents and state, local, or other federal authorities concerning 
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selection of the response action. At EPA's discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

1 1 1 .  This Settlement Agreement shall be effective upon signature by the EPA Region 5 
Superfund Division Director. 

1 12. This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments shall be in writing and shall be effective when signed by EPA. EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

1 13. No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

1 1 4. When EPA determines that all Work has been fully performed in accordance with 
this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. If EPA determines that any 
Work has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, provide a list of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the RI/FS Work Plan). Failure by Respondents to implement the approved 
modified RVFS Work Plan shall be a violation of this Settlement Agreement. 

77-{ 
Agreed thisS day of Iu 1...y , 201 7 .  

For Respondent ,�/(_t:PLV (7¥/tlf! tf;:,Ml"o/ 

Bv, /� 
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selection of the response action. At EPA's discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

1 11. This Settlement Agreement shall be effective upon signature by the EPA Region 5 
Superfund Division Director. 

112. This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments shall be in writing and shall be effective when signed by EPA EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

113. No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

114. When EPA determines that all Work has been fully performed in accordance with 
this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. If EPA determines that any 
Work has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, provide a list of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the RI/FS Work Plan). Failure by Respondents to implement the approved 
modified RI/FS Work Plan shall be a violation of this Settlement Agreement. 

Agreed this '""day ofJl,t½ , 2017. 

For Respondent'ti.son 4_.) P1111111,1l_?J � 

By: �2/�--

Title: VP �sb:""'°'1 
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selection of the response action. At EPA's discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

1 1 1 . This Settlement Agreement shall be effective upon signatnre by the EPA Region 5 
Superfond Division Director. 

1 12. This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments shall be in writing and shall be effective when signed by EPA. EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

1 13 .  No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any fonnal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

1 14. When EPA determines that all Work has been folly performed in accordance with 
this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. IfEPA detem1ines that any 
Work has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, provide a list of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the RI/FS Work Plan). Failure by Respondents to implement the approved 
modified Rl/FS Work Plan shall be a violation of this Settlement Agreement. 

Agreed this'7# day of M , 2017 .  

For Respondent �{' /u&,1U111E /� 

By: CU�tvc//V v�-

Title: �J/7-e:: 
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selection of the response action. At EPA's discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

1 1 1 .  This Settlement Agreement shall be effective upon signature by the EPA Region 5 
Superfund Division Director. 

1 12. This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments shall be in writing and shall be effective when signed by EPA. EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

1 13. No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

1 14. When EPA determines that all Work has been fully performed in accordance with 
this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. IfEPA determines that any 
Work has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, provide a list of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the RI/FS Work Plan). Failure by Respondents to implement the approved 
modified RI/FS Work Plan shall be a violation of this Settlement Agreement. 

Agreed this l1_ day of .:f" (.) tJ € , 2017. 

By:�LU�l ��-
1,0. I(. (! t,(. t( ((.I( 

Title: ,� � I  D E:t-J i  
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selection of the response action. At EPA's discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

1 11. This Settlement Agreement shall be effective upon signature by the EPA Region 5 
Superfund Division Director. 

1 12. This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments shall be in writing and shall be effective when signed by EPA. EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

1 13. No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

114. When EPA determines that all Work has been fully performed in accordance with 
this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. IfEPA determines that any 
Work has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, provide a list of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the RI/FS Work Plan). Failure by Respondents to implement the approved 
modified RI/FS Work Plan shall be a violation of this Settlement Agreement. 

Agreed tbis7
-;(, 

day of 5 U L ¥ , 2017. 

For Respondent fl}j 18ovO p, p 11J&- -:5y6refYlj 1/J(!_ . 

By: 

(rlt4}flt� 
Title: loA P- d6C...&G-r4:llt1 
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selection of the response action, At EPA's discre',ion, Respondents shall establ\�h or supplement 
a cotl)tnunity information repository at or near the Site, to house one copy oftbe administrative 
record. 

XXX:. EFFECTIVE DATE AND SUBSEQUENT MOD!FICATlON 

1 1  L This Settlement Agreement shall be effective upon signature by the EPA Region 5 
Supetfund Dh,faion Pire<:rct. 

1 12, This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments sball be in writing and sball be effective when signed by EPA. EPA 
Rcm:iedia! Project Managers do not have the authority to sign amendments to !be Settlewent 
Agreement. 

1 13. No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specificytions, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreeme-m, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

1 14, When EPA determines that all Work has been fully performed in accordance with 
this S&tlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents, If EPA determines that any 
Work has not been completed in accordance with thls Settlement Agreement, EPA will notify 
Respoudenlll, provide a list oftbe deficiencies, and require that Respondents modify the Rl/FS 
Work Plan if appropriate in order to correct s-uch deficiencies, in accordafice with Paragraph 35 
(1\1odification of the Rl/FS Work Plan}. Failure by Respondents to implement th.e approved 
modified RJJFS Work Plan shall be a violation of th.is Settlement Agreement . 

Agre,;,d this .l\ll 2 8 day of _ _ __ __ , 2017, 
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selection of the response action. At EPA's discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX EFFECTIVE DATE AND SUBSEQUENT MODIFICA Tl ON 
111. This Settlement Agreement shall be effective upon signature by the EPA Region 5 

Superfund Division Director. 
112. This Settlement Agreement may be amended by mutual agreement of EPA and 

Respondents. Amendments shall be in writing and shall be effective when signed by EPA. EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

1 1 3 .  No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 
114. When EPA determines that all Work has been fully performed in accordance with 

this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. lfEPA dcte1mines that any 
Work has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, provide a l ist of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the RI/FS Work Plan). Failure by Respondents to implement the approved 
modified RI/FS Work Plan shall be a violation of this Settlement Agreement. 

Agreed this _§_ day of
___.,

J"u
"'l � - -- -' 2017 .  

For Respondent _ _ L_o_v_e�jo2y�, _ln_c_. _ __ _ _ _ _  � 

By: Mathew W. Happach 

Title: President - Lovejoy Group 
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selection of the response action. At EPA's discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX. EFFECTIVE DATE AND SUBSEQUENT MODIFJCA TION 

1 1 1 .  This Settlement Agreement shall be effective upon signature by the EPA Region 5 
Superfund Division Director. 

1 12. This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments shall be in writing and shall be effective when signed by EPA. EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

1 1 3. No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

1 1 4. When EPA determines that all Work has been fully performed in accordance with 
this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. If EPA determines that any 
Work has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, provide a list of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the RI/FS Work Plan). Failure by Respondents to implement the approved 
modified RI/PS Work Plan shall be a violation of this Settlement Agreement. 

Agreed this ? r �ay of -:( � , 2017. 

For Respondent M.ti.fjn--tfxtJ /i 

"' d(j-iof IA'. I ,I '£ I' vrO 
Title: f -w � Vlt1 ------- - - - - ------
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selection of the response action. At EPA's discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX. EFFECTIVE DATE AND SUBSEQUENT MODlFICATION 

1 1 1. This Settlement Agreement shall be effective upon signature by the EPA Region 5 
Superfund Division Director. 

1 12. This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments shall be in writing and shall be effective when signed by EPA. EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

1 13. No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

1 14. When EPA determines that all Work has been fully performed in accordance with 
this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. IfEPA determines that any 
Work has not been completed in accordance with this Settlement Agreement, BP A will notify 
Respondents, provide a list of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the RI/FS Work Plan). Failure by Respondents to implement the approved 
modified RI/FS Work Plan shall be a violation of this Settlement Agreement. 

Agreed this lL day of_.,j,_u�\�'-
f-
' _ _,, 2017. 
I 

For Respondent The Hore\,, Co,poro;kon 
7 

By: c;[:)� 1hT 
Title: }2re.,51 dtn+ 
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selection of the response action. At EPA's discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

1 1 1. This Settlement Agreement shall be effective upon signature by the EPA Region 5 
Superfund Division Director. 

112. This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments shall be in writing and shall be effective when signed by EPA EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

1 13. No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

114. When EPA determines that all Work has been fully performed in accordance with 
this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. If EPA determines that any 
Work has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, provide a list of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the RI/FS Work Plan). Failure by Respondents to implement the approved 
modified RI/FS Work Plan shall be a violation of this Settlement Agreement. 

Agreed this/111 day of ____:;;V_l)_i_,, _ __ , 2017. 

For Respondent�lt/,1 /�;._; ��I/vi) /fzoJJ11ef r, -r-vc. . 

By:� 

Title: _/l�l_��_IAI_IW __ �-------
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selection of the response action. At EPA '.s discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

1 11. This Settlement Agreement shall be effective upon signature by the EPA Region 5 
Superfund Division Director. 

112. This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments shall be in writing and shall be effective when signed by EPA. EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

113. No informal advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any fonnal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

114. When EPA determines that all Work has been fully performed in accordance with 
this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. If EPA determines that any 
Work has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, provide a list of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the RI/FS Work Plan). Failure by Respondents to implement the approved 
modified RI/FS Work Plan shall be a violation of this Settlement Agreement. 

' .J (, -t --
f 

Agreed this /("  day of_,�· ·'-\ -' �/-i'�-� 20 1 7. 
( 
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selection of the response action. At EPA's discretion, Respondents shall establish or supplement 
a community information repository at or near the Site, to house one copy of the administrative 
record. 

XXX. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

1 1 1 . This Settlement Agreement shall be effective upon signature by the EPA Region 5 
Superfund Division Director. 

1 1 2 .  This Settlement Agreement may be amended by mutual agreement of EPA and 
Respondents. Amendments shall be in writing and shall be effective when signed by EPA. EPA 
Remedial Project Managers do not have the authority to sign amendments to the Settlement 
Agreement. 

1 1 3. No infom1al advice, guidance, suggestion, or comment by the EPA Remedial 
Project Manager or other EPA representatives regarding reports, plans, specifications, schedules, 
or any other writing submitted by Respondents shall relieve Respondents of their obligation to 
obtain any formal approval required by this Settlement Agreement, or to comply with all 
requirements of this Settlement Agreement, unless it is formally modified. 

XXXI. NOTICE OF COMPLETION OF WORK 

1 14. When EPA determines that all Work has been fully performed in accordance with 
this Settlement Agreement, with the exception of any continuing obligations required by this 
Settlement Agreement, including but not limited to payment of Future Oversight Costs and 
record retention, EPA will provide written notice to Respondents. If EPA determines that any 
Work has not been completed in accordance with this Settlement Agreement, EPA will notify 
Respondents, provide a list of the deficiencies, and require that Respondents modify the RI/FS 
Work Plan if appropriate in order to correct such deficiencies, in accordance with Paragraph 35 
(Modification of the Rl/FS Work Plan). Failure by Respondents to implement the approved 
modified RI/FS Work Plan shall be a violation of this Settlement Agreement. 

Agreed this 1-�ay of n , 201 7. 

For Respondent �fthL� u_,Ja_, 
) 

By:-�_�_y __ _ I 
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-f.,z_ Margaret M. . uerriero 
Acting Director, Superfund Division 
Region 5 
U.S. Environmental Protection Agency 

__,£"-'-'- _ff-_ day of_(/c�--u�/v,,_/_, 20 1 7. 

I 
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APPENDIX A 

Arrow Gear Company 

Bison Gear & Engineering Corp. 

Chase Belmont Properties LLC 

Chemring Energetic Devices, Inc. 

Fusibond Piping Systems Inc. 

William F. Helwig, Jr. 

Lindy Manufacturing Co. 

Lovejoy, Inc. 

Magnetrol International, Inc. 

The Morey Corporation 

Precision Brand Products, Inc. 

Principal Manufacturing Corp. 

Rexnord Industries, LLC 
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APPENDIX B 



I. PURPOSE 

STATEMENT OF WORK 
REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 

OPERABLE UNIT 2 
ELLSWORTH INDUSTRIAL PARK SITE 

DOWNERS GROVE, ILLINOIS 

This Statement of Work (SOW) sets forth the requirements for conducting a Remedial 
Investigation and Feasibility Study (RI/FS) for Operable Unit 2 (OU2) at the Ellsworth Industrial 
Park Site (the Site), Downers Grove, Illinois. The boundaries of the industrial portion of the 
Ellsworth Industrial Park (EIP) Site are Burlington Avenue to the north, Elmore and Inverness 
Avenues to the south, Belmont Avenue to the east, and Interstate 355 (I-355) to the west. The Site 
also includes any other areas where hazardous substances, pollutants or contaminants from the 
EIP or from former operations at the EIP have or may have come to be located. 

OU2 addresses characterization of the nature and extent of groundwater contamination resulting 
from releases of certain chlorinated solvents at the EIP. A previous RI was completed by the 
United States Environmental Protection Agency (U.S. EPA) for the source areas and groundwater 
in the EIP (Operable Unit I or OU!). The OU2 RI Repott shall fully evaluate the nature and 
extent of hazardous substances, pollutants or contaminants in groundwater, focusing primarily on 
the groundwater plume area outside the EIP. The OU2 RI Report shall also assess the risk which 
these hazardous substances, pollutants or contaminants present for human health and the 
environment. The OU2 RI Report shall provide sufficient data to develop and evaluate effective 
remedial alternatives to address groundwater contamination at the Site. The FS Report shall 
evaluate alternatives for addressing the impact to human health and the environment from 
hazardous substances, pollutants or contaminants in the groundwater contamination plume. 

The Respondents shall prepare and complete the RI and FS Reports in compliance with the 
Administrative Order on Consent (AOC), SOW, the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA), as amended, the National Oil and Hazardous 
Substances Pollution Contingency Plan (NCP) (40 C.F.R. Part 300) as amended and all 
requirements and guidance for RI/FS studies and reports, including but not limited to U.S. EPA 
Superfund Guidance for Conducting Remedial Investigations and Feasibility Studies Under 
CERCLA (EPA/540/G-89/004, October 1988) (RI/FS Guidance), and any other guidance that the 
U.S. EPA uses in conducting or submitting deliverables for an RI/FS. Exhibit B sets forth a partial 
list of guidance used by U.S. EPA for an RI/FS. 

The Respondents shall furnish all personnel, materials, and services necessary for, or incidental 
to, performing the OU2 RI/FS at the Site, except as otherwise specified herein. 



II. DOCUMENT REVIEW 

The Respondents shall submit all documents or deliverables required as part of this SOW to the 
U.S. EPA, with a copy to the state agency, for review and approval by U.S. EPA. After review of 
any plan, report or other item which is required to be submitted for approval pursuant to this 
AOC, U.S. EPA, after reasonable opportunity for review and comment by the state agency, may: 
(a) approve, in whole or in part, the submission; (b) approve the submission upon specified 
conditions; ( c) modify the submission to cure the deficiencies; ( d) disapprove, in whole or in part, 
the submission, directing that Respondents modify the submission; or ( e) any combination of the 
above. However, U.S. EPA will not modify a submission without first providing Respondents at 
least one notice of deficiency and opportunity to cure within 45 days. (See Section X of the AOC 
for procedures concerning U.S. EPA Approval of Plans and Other Submissions.) 

III. SCOPE 

Respondents shall complete the following tasks as part of this RI/FS: 

Task I :  Project Scoping and RI/FS Planning Documents 
Task 2: Community Involvement Support and Technical Assistance Plan 
Task 3: Site Characterization 
Task 4: Remedial Investigation Report 
Task 5 :  Treatability Studies (as needed) 
Task 6: Development and Screening of Alternatives (Technical Memorandum) 
Task 7: Detailed Analysis of Alternatives (FS Report) 
Task 8: Progress Reports 

TASK I :  Project Scoping and RI/FS Planning Documents 

I .  I .  Site Background 

The Respondents shall gather and analyze the existing Site background infmmation and shall 
conduct a Site visit to assist in planning the scope of the RI/FS. 

1.1.1. Collect and Analyze Existing Data 

Before planning the RI/FS activities, the Respondents shall thoroughly review all existing Site 
data. Existing site data includes presently available data relating to the varieties and quantities of 
hazardous substances, pollutants and contaminants at the Site, past disposal practices, and the 
results of previous sampling activities and additional information, if any, submitted to U.S. EPA 
by the Respondents or other sources. U.S. EPA has initially identified the following potential 
contaminants of concern (PCOCs) at the Site: trichloroethylene (TCE); tetrachloroethene (PCE); 
I ,  I ,  I trichloroethane (TCA); 1,1-dichloroethene; I , 1-dichloroethane; 1,2-dichloroethane; cis-1,2-
dichloroethene; trans-1,2-dichloroethene; vinyl chloride; carbon tetrachloride and related daughter 
and breakdown products, and 1,4-dioxane. 
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1.1.2. Conduct Site Visit 

The Respondents may visit the Site during the project scoping phase to develop a better 
understanding of the Site, and focus on the sources and the known and potential areas of 
contamination, as well as potential exposure pathways and receptors at the Site. During the Site 
visit, the Respondents shall observe, to the extent possible, the site's physiography, hydrology, 
geology, and demographics, as well as natural resource, ecological and cultural features. The 
Respondents shall coordinate any visit with the U.S. EPA Remedial Project Manager (RPM). 

1.2. RI/FS Planning Documents (Work Plan/Field Sampling Plan/OAPP) 

1.2.1. General Requirements 

Within 120 calendar days after the effective.date of the AOC, the Respondents shall submit draft 
RI/FS Planning Documents for the Initial Phase Investigation (IPI) (including the Work 
Plan/Field Sampling Plan, Quality Assurance Project Plan, and Health and Safety Plan) to U.S. 
EPA, with a copy to the state agency, for review and approval by U.S. EPA. Within 120 days after 
approval of the IP! planning documents, Respondents shall submit to U.S. EPA an IPl Technical 
Memorandum for approval. Within 90 days after approval of the IPI Technical Memorandum 
Respondents shall submit to U.S. EPA a complete RI/FS Work Plan. 

The objective of the RI/FS Planning Documents is to develop an RI/FS strategy and general 
management plan that accomplishes the following: 

• A remedial investigation that fully determines the nature and extent of the release or 
threatened release of hazardous substances, pollutants, or contaminants into 
groundwater from the EIP. In performing this investigation, the Respondents shall 
gather sufficient data, samples, and other information to fully characterize the nature 
and extent of the groundwater contamination, to support the human health and 
ecological risk assessments, and to provide sufficient data for the identification and 
evaluation ofremedial alternatives for OU2, in conjunction with the information 
developed in the OU! RI. The OU2 RI will build on previously developed data and 
focus primarily on areas downgradient of the industrial park, although it may include 
collection of groundwater data from existing monitoring wells in OU!. It is anticipated 
that the. RI work may be conducted in phases. 

• A feasibility study that identifies and evaluates alternatives for remedial action to 
protect human health and the environment by preventing, eliminating, controlling or 
mitigating the release or threatened release of hazardous substances, pollutants, or 
contaminants in groundwater at and from the Site. 

When scoping the specific aspects of the project, the Respondents shall meet with U.S. EPA to 
discuss all project planning decisions and special concerns associated with the Site. 
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The RI/FS Planning Documents shall include a detailed description of the tasks the Respondents 
shall perform, the information needed for each task, a detailed description of the information the 
Respondents shall produce during and at the conclusion of each task, and a description of the 
work products that the. Respondents shall submit to U.S. EPA and the state agency. This includes 
the deliverables set forth in this SOW; a schedule for each of the required activities consistent 
with the RI/FS Guidance and other relevant guidance; and a project management plan including a 
data management plan ( e.g., requirements for project management systems and software, 
minimum data requirements, requirements for submittal of electronic data, data format and 
backup data management), monthly reports to U.S. EPA and the state agency, and meetings and 
presentations to U.S. EPA and the state agency at the conclusion of each major phase of the 
RJ/FS. The Respondents shall refer to Appendix B of the Rl/FS Guidance for a description of the 
required contents of the RJ/FS Planning Documents. 

The RI/FS Planning Documents shall include the preliminary objectives for the OU2 remedial 
action; preliminary potential state and federal Applicable or Relevant and Appropriate 
Requirements (ARARs) (chemical-specific, location-specific and action-specific); a description of 
the Site management strategy developed by the Respondents and U.S. EPA during scoping; a 
preliminary identification of remedial alternatives; and data needs for fully characterizing the 
nature and extent of groundwater contamination, evaluating risks and developing and evaluating 
remedial alternatives, focusing primarily on areas downgradient of the EIP. It is anticipated that 
most of the data will be developed for areas outside the EIP. The RI/FS Planning Documents shall 
reflect coordination with treatability study requirements, if any. The RJ/FS Planning Documents 
shall also include a process for and manner of refining and/or identifying additional federal and 
state ARARs, and for preparing the human health and ecological risk assessments and the 
feasibility study. 

1.2.2. Specific Requirements 

The Respondents shall prepare the RJ/FS Planning Documents as described in "Guidance for 
Conducting Remedial Investigations and Feasibility Studies under CERCLA," October, 1988 and 
shall include: 

1.2.2.1 Site Background 

The Site Background section shall include a brief summary of the Site location, description, 
physiography, hydrology, geology, demographics, ecological, cultural and natural resource 
features, Site history, description of previous investigations and responses conducted at the Site 
by local, state, federal, or private parties, and Site data evaluations and project planning 
completed during the scoping process. 

1 .2.2.2 Work Plan/Field Sampling Plan 

Respondents shall prepare the Work Plan/Field Sampling Plan (FSP) portion of the RJ/FS 
Planning Documents to ensure that sample collection and analytical activities are conducted in 
accordance with technically acceptable protocols and that the data meet the Site-specific Data 
Quality Objectives as established in the Quality Assurance Project Plan (QAPP) and FSP. All 
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sampling and analyses perfonned shall conform to U.S. EPA direction, approval, and gnidance 
regarding sampling, quality assurance/quality control (QA/QC), data validation, and chain of 
custody procedures. The Respondents shall ensure that the laboratory used to perform the 
analyses participates in a QA/QC program that complies witb U.S. EPA guidance. 

Upon request by U.S. EPA, the Respondents sball have such a laboratory analyze samples 
submitted by U.S. EPA for quality assurance monitoring. The Respondents shall provide U.S. 
EPA with the QA/QC procedures followed by all sampling teams and laboratories perfonning 
data collection and/or analysis. The Respondents shall also ensure tbe provision of analytical 
tracking information consistent witb OSWER Directive No. 9240.0-2B and Extending the 
Tracking of Analytical Services to PRP-Lead Superfund Sites. 

Upon request by U.S. EPA, the Respondents shall allow U.S. EPA or its authorized 
representatives to take split and/or duplicate samples of any samples collected by the Respondents 
or their contractors or agents. The Respondents shall notify U.S. EPA not less than 15 business 
days in advance of any sample collection activity. U.S. EPA shall have tbe right to take any 
additional samples that it deems necessary. 

1.2.2.3. Data Gap Description/Data Acquisition 

As part of the FSP, the Respondents shall analyze the currently available data. The Respondents 
shall identify those areas of the Site and nearby areas that require data and evaluation in order to 
define the extent of hazardous substances, pollutants or contaminants in groundwater resulting 
from releases at the EIP. It is anticipated tbat most of the data will be developed for areas outside 
the EIP, while also fully identifying how downgradient contamination relates to groundwater and 
soil contamination identified in the OU! RI. This Section of the FSP shall include a description of 
the number, types, and locations of samples to be collected. The FSP shall include an 
environmental program to accomplish the following: 

• Conduct OU2 Reconnaissance. The Respondents shall conduct or develop: 
Site surveys for relevant areas outside the EIP, including property, boundary, 
utility rights-of-way, and topographic information 
Land Survey 
Field Screening 

• Conduct Geological Investigations (Soils and Sediments). The Respondents shall 
conduct geological investigations, as necessary, to determine the extent of hazardous 
substances, pollutants or contaminants in soils, subsurface soils and sediments at the 
ai-eas outside the EIP. As part of this geological investigation Respondents may: 

Collect Surface Soil Samples 
Collect Subsurface Soil Samples 
Perform Soil Boring and Permeability Sampling 
Collect Sediments Samples 
Survey Soil Gases 
Test Pit 
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Identify real-world horizontal, vertical, and elevation coordinates for all 
samples and key site features in accordance with U.S. EPA Region 5 electronic 
data requirements 

• Hydrogeological Investigations (Groundwater). The Respondents shall conduct 
hydrogeological investigations of groundwater, focusing primarily on areas 
downgradient of the EIP, to determine the horizontal and vertical distribution of 
hazardous substances, pollutants or contaminants in the groundwater and the extent, 
fate and transport of any groundwater plumes containing hazardous substances, 
pollutants or contaminants. The hydro geological investigation shall include, as 
appropriate: 

Install Well Systems 
Collect Samples from Upgradient, Downgradient, Private and Municipal wells 
Collect Samples During Drilling ( e.g., HydroPunch or Equivalent) 
Perform Hydraulic Tests (such as Pump Tests, Slug Tests and Grain Size 
Analyses) 
Measure Groundwater Elevations and determine horizontal and vertical sample 
locations in accordance with U.S. EPA Region 5 electronic data requirements 
Modeling 
Detennine the direction of regional and local groundwater flow 
Identify the local uses of groundwater including the number, location, depth 
and use of nearby private and municipal wells 
Conduct Vapor Intrusion Evaluation, followed by Vapor Intrusion Study if 
needed 

• Conduct Hydrogeological Investigations (Surface Water). The Respondents shall 
conduct hydrogeological investigations as appropriate to determine the nature and 
extent of contamination of surface water from the Site, if necessary. The 
hydrogeological investigation may include: 

Collect Samples 
Measure Surface-Water Elevation 

• Conduct Ecological Investigation. The Respondents shall conduct ecological 
investigations to identify and inventory any ecological receptors outside of the EIP 
and, if potential receptors are identified, to assess the impact to aquatic and terrestrial 
ecosystems from the disposal, release and migration of hazardous substances, 
pollutants or contaminants at the Site including: 

Wetland and Habitat Delineation 
Wildlife Observations 
Community Characterization 
Endangered Species Identification 
Biota Sampling and Population Studies 

• Dispose of Investigation-Derived Waste. The Respondents shall characterize and 
dispose of investigation-derived wastes in accordance with local, state, and federal 
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regulations as specified in the FSP ( see the Fact Sheet, Guide to Management of 
Investigation-Derived Wastes, 9345.3-03FS (January 1992)). 

• Evaluate and Document the Need for Treatability Studies. If the Respondents or U.S. 
EPA identify remedial actions that involve treatment, the Respondents shall include 
treatability studies as outlined in Task 5 of this SOW unless the Respondents 
satisfactorily demonstrate to U.S. EPA that such studies are not needed. When 
treatability studies are needed, the Respondents shall plan initial treatability testing 
activities (such as research and study design) to occur concurrently with Site 
characterization activities. 

1.2.2.4. Quality Assurance Project Plan (OAPP) 

The Respondents shall prepare a QAPP that is site specific and covers sample analysis and data 
handling for samples collected during the RI, based on the AOC and guidance provided by U.S. 
EPA. The Respondents shall prepare the QAPP in accordance with "EPA Requirements of 
Quality Assurance Project Plans (QA/R-5)" (EPA/240/B-01/003, March 2001) and "EPA 
Guidance for Quality Assurance Project Plans (QA/G-5)" (EPA/600/R-02/009, December 2002). 

The Respondents shall demonstrate, in advance to U.S. EPA's satisfaction, that each laboratory it 
may use is qualified to conduct the proposed work. This includes use of methods and analytical 
protocols for the chemicals of concern in the media sampled within detection and quantification 
limits consistent with both QA/QC procedures and data quality objectives (DQO) approved in the 
QAPP for the Site by U.S. EPA. The laboratory must have and follow an approved QA program. 
If a laboratory not in the Contract Laboratory Program is selected, methods consistent with CLP 
methods that would be used at this Site for the purposes proposed and QA/QC procedures 
approved by U.S. EPA shall be used. The Respondents shall only use laboratories which have a 
documented Quality Assurance Program which complies with ANSJ/ASQC E-4 1994, 
"Specifications and Guidelines for Quality Systems for Environmental Data Collection and 
Environmental Technology Programs," (American National Standard, January 5, 1995) and "EPA 
Requirements for Quality Management Plans (QA/R-2)" (EPA/240/B-01-002, March 2001 )  or 
equivalent documentation as determined by U.S. EPA. 

The Respondents shall participate in a pre-QAPP meeting or conference call with U.S. EPA. The 
purpose of this meeting or conference call is to discuss QAPP requirements and obtain any 
clarification needed to prepare the QAPP. 

1.2.2.5. Health and Safety Plan 

The Respondents shall prepare a Health and Safety Plan that conforms to its health and safety 
program and complies with the Occupational Safety and Health Administration (OSHA) 
regulations and protocols outlined in 29 C.F.R. Part 1910. The Health and Safety Plan shall be 
prepared in accordance with U.S. EPA's Standard Operating Safety Guide (PUB 9285.1-03, PB 
92-963414, June 1992). The Health and Safety Plan shall include the 11 elements described in the 
RI/FS Guidance such as a health and safety risk analysis, a description of monitoring and personal 
protective equipment, medical monitoring, and site control. U.S. EPA does not "approve" the 
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Respondents' Health and Safety Plan, but ratber U.S. EPA reviews it to ensure that all the 
necessary elements are included, and that the plau provides for the protection of human health and 
the enviromnent, and after that review provides comments as may be necessary and appropriate. 
The safety plan must, at a minimum, follow the U.S. EPA's guidance document Standard 
Operating Safety Guides (Publication 9285.1-03, PB92-963414, June 1992). 

TASK 2: Commuuity Involvement Support aud Technical Assistance Plan 

U.S. EPA has the responsibility of developing and implementing community involvement 
activities for the Site. The critical community involvement planning steps performed by U.S. EPA 
and the state agency include conducting community interviews aud developing a Community 
Involvement Plan. Although implementing the Community Involvement Plan is the responsibility 
of U.S. EPA, the Respondents, if directed by U.S. EPA, shall assist by providing information 
regarding the Site's history; participating in public meetings; assisting in preparing fact sheets for 
distribution to the general public; or conducting other activities approved by U.S. EPA. All PRP­
conducted community involvement activities shall be planned and developed in coordination with 
U.S. EPA. The Community Involvement Plan prepared by U.S. EPA and commuuity relations 
materials associated with the earlier residential well sampling and the connection of local 
residents to the public water supply may be used as the basis for commuuity involvement support 
and any Technical Assistance Plan for OU2 to the extent feasible. 

In addition to any assistance with commuuity involvement activities, upon request from U.S. 
EPA, the Respondents shall prepare a Technical Assistance Plan (TAP) that will provide and 
administer $50,000 for a qualified community group to hire Technical Advisors, independent 
from the Respondents, to help interpret and comment on Site-related documents developed under 
this SOW and through U.S. EPA's issuance of the Record of Decision. Within 30 days after a 
request by U.S. EPA, the Respondents shall submit to U.S. EPA its TAP for Agency approval. 

As part of the TAP, the Respondents shall propose methods, including an application process, 
minimum eligibility requirements and selection criteria for awarding, and administering the funds 
above. 

Any eligible group shall be: 1) a group of people who may be affected by a release or threatened 
release at the Site; 2) incorporated as a nonprofit organization for the purposes of the Site or 
otherwise established as a charitable organization that operates within the geographical range of 
the Site and is already incorporated as a nonprofit orgauization; and 3) able to demonstrate its 
capability to adequately and responsibly manage any funds awarded. Any group is ineligible if it 
is: 1) a potentially responsible party (PRP) at the Site or represents such a PRP or is a group 
whose ability to represent the interests of the af fected individuals might be limited as a result of 
receiving money or services from a PRP; 2) affiliated with a national organization; 3) an academic 
institution; 4) a political subdivision; or 5) a group established or presently sustained by 
government entities, a PRP, or auy ineligible entity. Selection criteria should be consistent with 40 
C.F.R. § 35.4155. Funds may be awarded to only one qualified group at a time for purposes of 
this AOC and SOW. 
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Also as part of the TAP, Respondents shall include a proposed plan for documenting the 
eligibility of the selected community group, and informing the group and U.S. EPA if it believes 
any individual member is ineligible (consistent with 40 C.F.R. § 35.4030) to participate in the 
group. Respondents shall also include a plan for informing the selected group of the activities that 
can and cannot be undertaken with Respondent's [ s '] funds. The lists of eligible and ineligible 
activities should be consistent with 40 C.F.R. § 35.4070 and § 35.4075, respectively. The TAP 
shall also include a proposal for offering and, if accepted, transferring up to $5,000 to the selected 
group to cover its estimated need for funds for an initial start-up period. 

Also as part of the TAP, Respondents shall include a plan for providing assistance to the selected 
cmmnunity group in the solicitation for an independent Technical Advisor. As long as the group 
documents its selection and the advisor selected by the group satisfies the requirements specified 
in 40 C.F.R. § 35.4190 and § 35.4195, Respondents shall accept the group's choice. Finally, 
Respondents shall include a proposed plan for negotiating a contract with the selected community 
organization and the independent Technical Advisor. The contract shall specify the duties of the 
Respondents, community group, and Technical Advisor, respectively, and establish a dispute 
resolution process. Respondents should consider using the attached draft contract as a starting 
point for negotiations. Respondents shall notify U.S. EPA of any differences between the final 
contract and the attached draft contract. 

The Respondents may hire a third party to coordinate and administer the TAP (hereinafter 
referred to as the TAP Coordinator). However, any such TAP Coordinator shall be approved by 
U.S. EPA. It is the Respondents' burden to demonstrate that the TAP Coordinator is qualified to 
perform this task. If the Respondents opt to hire a TAP Coordinator, then it shall submit in writing 
that person's name, title, and qualifications to U.S. EPA within 15 days of the effective date of the 
AOC. Additionally, the Respondents shall designate within 15 days of the effective date of the 
AOC an outreach coordinator who will be responsive to the public's inquiries and questions about 
the Site, including information about the application process and administration of the TAP. 
Respondents shall also propose a plan for arranging for and hosting meetings between its 
Outreach Coordinator, the community group, the Technical Advisor, and other interested 
individuals. 

The Respondents shall provide U.S. EPA quarterly progress reports regarding the implementation 
of the TAP. To the extent practicable, the Respondents shall: I) select the TAP recipient; 2) 
release an initial $5,000 in start-up expenses; 3) confirm the Technical Advisor selection; and 4) 
finalize the contract with the community group and its advisor; at least by the date on which the 
Draft RI/FS Workplan is due to U.S. EPA. 

If the Community Group demonstrates, consistent with the criteria specified in 40 C.F.R. § 
35.4065, that it needs additional funds for TAP activity, then Respondents will provide the 
additional monies needed. Any unobligated funds shall revert to the Respondents upon U.S. 
EPA's issuance of the ROD based upon the RI/FS to be conducted pursuant to this SOW. 

Within 30 calendar days of U.S. EPA's approval of the TAP, the Respondents shall select the 
TAP recipient; release $5,000 in start-up funds; confirm the selection of the Technical Advisor, 
and finalize an appropriate contract with the selected community representative and the Technical 
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Advisor. In addition, the Respondents shall provide U.S. EPA and the state agency with quarterly 
progress reports concerning the implementation of the TAP. 

TASK 3: Site Characterization 

3.1 Investigate and Define OU2 Physical and Biological Characteristics 

The Respondents shall implement the OU2 Work Plan/Field Sampling Plan and collect data on 
the physical and biological characteristics of groundwater and its surrounding areas including the 
physical physiography, geology, and hydrology, and specific physical characteristics. This 
information will be ascertained through a combination of physical measurements, observations, 
and sampling efforts and will be utilized to define potential transport pathways and human and 
ecological receptor populations. In defining OU2-related physical characteristics the Respondents 
will also obtain sufficient engineering data (such as pumping characteristics) for the projection of 
contaminant fate and transport, and development and screening ofremedial action alternatives, 
including information to assess treatment technologies. 

The Respondents shall provide the RPM or the entity designated by the RPM with a paper copy 
and an electronic copy (according to U.S. EPA Region 5 format specification) of laboratory data 
within the monthly progress reports and in no event later than 90 days after samples are shipped 
for analysis. In addition, the monthly progress reports will summarize field activities (including 
drilling locations, depths and field notes if requested by RPM), problems encountered, solutions 
to problems, and upcoming field activities. 

3 .2 Define Sources of Contamination 

The primary sources of contamination have been defined in the OU! RI. To the extent 
Respondents identify new sources outside of the EIP as part of the OU2 RI, for each such 
location, Respondents shall determine the areal extent and depth of contamination. 

The Respondents shall conduct sufficient sampling to define the boundaries of such contaminant 
sources to the level established in the QAPP and DQOs. If new liable, viable parties are connected 
to newly identified sources, they may be asked to conduct additional investigations. 

3.3 Describe the Nature and Extent/Fate and Transport of Contamination 

The Respondents shall gather information to describe the nature and extent of contamination as a 
final step during the field investigation. To describe the nature and extent of contamination, the 
Respondents will utilize the information on site physical and biological characteristics and 
sources of contamination to give a preliminary estimate of the contaminants that may have 
migrated. The Respondents will then implement an iterative monitoring program and any study 
program identified in the work plan or sampling plan such that by using analytical techniques 
sufficient to detect and quantify the concentration of contaminants, the migration of contaminants 
through the various media can be determined. In addition, the Respondents shall gather data for 
calculations of contaminant fate and transport. This process is continued until the area and depth 
of contamination are known to the level of contamination established in the QAPP and DQOs. 
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3 .3. I Evaluate Site Characteristics 

The Respondents shall analyze and evaluate the data to describe the impact on groundwater of: ( 1 )  
site physical and biological characteristics; (2) contaminant source characteristics; (3) nature and 
extent of contamination; and (4) contaminant fate and transport. Building on information 
developed in the OU! RI, results of the site physical characteristics, source characteristics, and 
extent of contamination analyses will be utilized in the analysis of contaminant fate and transport. 
The Respondents shall evaluate the actual and potential magnitude of releases from the sources, 
and horizontal and vertical spread of contamination as well as mobility and persistence of 
contaminants. Where modeling is appropriate, such models shall be identified to U.S. EPA in a 
technical memorandum prior to their use. All data and programming, including any proprietary 
programs, shall be made available to U.S. EPA together with a sensitivity analysis. The RI data 
shall be presented electronically according to U.S. EPA Region 5 format requirements. Analysis 
of data collected for site characterization will meet the DQOs developed in the QAPP and stated 
in the FSP ( or revised during the RI). 

3 .3 .2 Baseline Human Health Risk Assessment 

As an attachment to the RI Report, the Respondents shall submit a Baseline Human Health Risk 
Assessment Report to U.S. EPA, with a copy to the state agency, for review and approval by U.S. 
EPA. The Respondents shall conduct the baseline risk assessment to determine whether site 
contaminants outside the EIP boundaries pose a current or potential risk to human health and the 
environment in the absence of any remedial action. The major components of the Baseline Risk 
Assessment include contaminant identification, exposure assessment, toxicity assessment, and 
human health and ecological risk characterization. 

Respondents shall conduct a baseline human health risk assessment for areas outside the EIP that 
focuses on actual and potential risks to persons coming into contact with hazardous substances, 
pollutants or contaminants. resulting from releases at the EIP, as well as risks to the nearby 
residential, recreational and industrial worker populations ( excluding the EIP) from exposure to 
hazardous substances, pollutants or contaminants in groundwater, soils, sediments, surface water, 
air, and ingestion of contaminated organisms in nearby, impacted ecosystems. The human health 
risk assessment shall define central tendency and reasonable maximum estimates of exposure for 
current land use conditions and reasonable future land use conditions. The human health risk 
assessment shall use data from the Site and nearby areas to provide an estimate of how and to 
what extent human receptors might be exposed to the Site PCOCs, and provide an assessment of 
the health effects associated with these PCOCs. The human health risk assessment shall project 
the potential risk of health problems occurring if no cleanup action is taken at the Site and/or 
nearby areas, and establish target action levels for COCs ( carcinogenic and non-carcinogenic). 

Respondents shall conduct the human health risk assessment in accordancewith U.S. EPA 
guidance including, at a minimum: "Risk Assessment Guidance for Superfund (RAGS), Volume I 
- Human Health Evaluation Manual (Part A)," Interim Final (EPA-540- 1 -89-002)," OSWER 
Directive 9285.7-0lA; December 1, 1989; and "Risk Assessment Guidance for Superfund 
(RAGS), Volume I - Human Health Evaluation Manual (Part D, Standardized Planning, 
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Reporting, and Review of Superfund Risk Assessments)," Interim, (EPA 540-R-97-033), OSWER 
9285 .7-0 lD, January, 1 998 or subsequently issued guidance. 

Respondents shall also conduct the human health risk assessment in accordance with relevant 
provisions (as determined by U.S. EPA) of the following additional guidance found in the 
following OSWER directives: 

1)  "Clarification to the 1 994 Revised Interim Soil Lead Guidance for CERCLA Sites 
and RCRA Corrective Action Facilities," OSWER Directive 9200.4-27; August, 
1998, 

2) "Implementation of the Risk Assessment Guidance for Superfund (RAGS) Volume 
I - Human Health Evaluation Manual, (Part D, Standardized Planning, Reporting, 
and Review of Superfund Risk Assessments) (Interim)," OSWER Directive 
9285.7-0 1 0-1 ;  December 1 7, 1 997, 

3) "Soil Screening Guidance: Technical Background Document," OSWER Directive 
9355.4-l 7A; May 1, 1 996 and "Supplemental Guidance for Developing Soil 
Screening Levels for Superfund Sites, OSWER Directive 9355.4; March 24, 200 1 ,  

4) "Soil Screening Guidance: User's Guide," Publication 9355.4-23; April, 1996, 

5) "Revised Interim Soil Lead Guidance for CERCLA Sites and RCRA Corrective 
Action Facilities," OSWER Directive 9355.4-12; July 14, 1994, 

6) "Guidance Manual for the Integrated Exposure Uptake Biokinetic (IEUBK) Model 
for Lead in Children," Publication 9285.7- 1 5-1; February, 1994, and associated, 
clarifying Short Sheets on IEUBK Model inputs, including but not limited to 
OSWER 9285.7-32 through 34, as listed on the OSWER lead internet site at 
www.epa.gov/superfund/programs/lead/prods.htm, 

7) "Integrated Exposure Uptake Biokinetic (IEUBK) Model for Lead in Children," 
Version 0 .99D, NTIS PB94-5015 J  7, 1 994 or "Integrated Exposure Uptake 
Biokinetic (IEUBK) Model for Lead in Children," Windows© version, 200 1 ,  

8) "Risk Assessment Guidance for Superfund: Volume I - Human Health Evaluation 
Manual: (Part B, Development of Risk-based Preliminary Remediation Goals)," 
Interim, OSWER Directive 9285.7-0 1B ;  December, 199 1 ,  

9) "Human Health Evaluation Manual, Supplemental Guidance: Standard Default 
Exposure Factors," OSWER Directive 9285.6-03; March 25, 1 99 1 ,  and Human 
Health Evaluation Manual, Supplemental Guidance: Update of Standard Default 
Exposure Factors." Memorandum from D. Stalcup, Office of Superfund 
Remediation and Technology Innovation, to Superfund National Policy Managers, 
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Regions l - 10. OSWER Directive 9200.1-120. February 6. (revised March 2015), 
and 

10) "Exposure Factors Handbook," 201 1 Edition (EP A/600/R-09/052F). 

Respondents shall also comply as appropriate with the guidance on assessing hwnan health risk 
associated with adult exposures to lead in soil as found in the following document: 
"Recommendations of the Technical Review Workgroup for Lead for an Interim Approach to 
Assessing Risks Associated with Adult Exposures to Lead in Soil," December, 1996. This 
docwnent may be downloaded from the Internet at the following address: 
www.epa.gov/superfund/programs/lead/prods.htm. Respondents shall also comply with the 
"Superfund Lead- Contaminated Residential Sites Handbook," December 2002 by the U.S. EPA 
Lead Sites Workgroup. 

Additional applicable or relevant guidance may be used only if approved by U.S. EPA. 

Respondents shall prepare the Hwnan Health Risk Assessment Report according to the guidelines 
outlined below: 

• Hazard Identification (sources). The Respondents shall review available 
information on the hazardous substances present at the site and identify the major 
contaminants of concern. 

• Dose-Response Assessment. The Respondents shall select contaminants of concern 
based on their intrinsic toxicological properties. 

• Conceptual Exposure/Pathway Analysis. The Respondents shall identify and 
analyze critical exposure pathways (e.g., drinking water). The proximity of 
contaminants to exposure pathways and their potential to migrate into critical 
exposure pathways shall be assessed. 

• Characterization of OU2 and Potential Receptors. The Respondents shall 
identify and characterize human populations in the exposure pathways. 

• Exposure Assessment. The exposure assessment will identify the magnitude of 
actual or potential human exposures, the frequency and duration of these 
exposures, and the routes by which receptors are exposed. The exposure 
assessment shall include an evaluation of the likelihood of such exposures 
occurring and shall provide the basis for the development of acceptable exposure 
levels. In developing the exposure assessment, the Respondents shall develop 
reasonable maxirnwn estimates of exposure for both current land use conditions 
and potential land use conditions at site areas outside the EIP. 

• Risk Characterization. During risk characterization, Respondents shall compare 
chemical-specific toxicity information, combined with quantitative and qualitative 
information from the exposure assessment, to measured levels of contaminant 
exposure levels and the levels predicted through environmental fate and transport 
modeling. These comparisons shall determine whether concentrations of 
contaminants at or near the site are affecting or could potentially affect human 
health outside the EIP. 

1 3  



• Identification of Limitations/Uncertainties. The Respondents shall identify 
critical assumptions ( e.g., background concentrations and conditions) and 
uncertainties in the report. 

• Site Conceptual Model. Based on contaminant identification, exposure assessment, 
toxicity assessment, and risk characterization, the Respondents shall develop a 
conceptual model of the site groundwater system and plume and any newly 
identified sources. 

3.3.3 Baseline Ecological Risk Assessment 

As an attachment to the RI Report, the Respondents shall submit a Baseline Ecological Risk 
Assessment Report to U.S. EPA, with a copy to the state agency, for review and approval by 
U.S. EPA. In the Ecological Risk Assessment Report, the Respondents shall evaluate and assess 
whether there is risk to the environment posed by site contaminants. If ecological receptors are 
identified, Respondents shall prepare the Ecological Risk Assessment Report in accordance with 
U.S. EPA guidance including, at a minimum: "Ecological Risk Assessment Guidance for 
Superfund, Process for Designing and Conducting Ecological Risk Assessments, (EPA-540-R-97-
006, June 1997), OSWER Directive 9285.7-25 and shall follow the guidelines outlined below: 

• 

• 

• 

• 

• 

• 

• 

• 

Site Conceptual Model. Based on contaminant identification, exposure assessment, 
toxicity assessment, and risk characterization, the Respondents shall develop a 
conceptual model. 
Hazard Identification (sources). The Respondents shall review available 
information on the hazardous substances present at the site and identify the major 
contaminants of concern. 
Dose-Response Assessment. The Respondents must select contaminants of concern 
based on their intrinsic toxicological properties. 
Conceptual Exposure/Pathway Analysis. Critical exposure pathways (e.g., surface 
water) shall be identified and analyzed. The proximity of contaminants to exposure 
pathways and their potential to migrate into critical exposure pathways shall be 
assessed. 
Conceptual Exposure/Pathway Analysis. The Respondents shall identify and 
analyze critical exposure pathways ( e.g., drinking water). The proximity of 
contaminants to exposure pathways and their potential to migrate into critical 
exposure pathways shall be assessed. 
Characterization of Site and Potential Receptors. The Respondents shall identify 
and characterize environmental exposure pathways. 
Selection of Chemicals, Indicator Species, and End Points. In preparing the 
assessment, the Respondents will select representative chemicals, indicator species 
(species that are especially sensitive to environmental contaminants), and end 
points on which to concentrate. 
Exposure Assessment. In the exposure assessment, Respondents must identify the 
magnitude of actual or environmental exposures, the frequency and duration of 
these exposures, and the routes by which receptors are exposed. The exposure 
assessment shall include an evaluation oftbe likelihood of such exposures 
occurring and shall provide the basis for the development of acceptable exposure 
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levels. In developing the exposure assessment, the Respondents shall develop 
reasonable maximum, estimates of exposure for both current land use conditions 
and potential land use conditions at the site. 

• Toxicity Assessment/Ecological Effects Assessment. The toxicity and ecological 
effects assessment will address the types of adverse environmental effects 
associated with chemical exposures, the relationships between magnitude of 
exposures and adverse effects, and the related uncertainties for contaminant 
toxicity ( e.g., weight of evidence for a chemical's carcinogenicity). 

• Risk Characterization. During risk characterization, Respondents shall compare 
chemical-specific toxicity information, combined with quantitative and qualitative 
information from the exposure assessment, to measured levels of contaminant 
exposure levels and the levels predicted through environmental fate and transport 
modeling. These comparisons shall determine whether concentrations of 
contaminants at or near the site are affecting or could potentially affect the 
environment. 

• Identification of Limitations/Uncertainties. The Respondents shall identify critical 
assumptions (e.g., background concentrations and conditions) and uncertainties in 
the report. 

• Site Conceptual Model. Based on contaminant identification, exposure assessment, 
toxicity assessment, and risk characterization, the Respondents shall develop a 
conceptual model of the site. 

3.4 Current and Future Land Uses and Reuse Assessment 

As an Attachment to the RI Report, Respondents shall submit a Memorandum, to U.S. EPA for 
review and approval that evaluates the current and reasonably anticipated future land uses at Site 
areas outside the EIP. The Memorandum shall identify: I )  current uses of the site and neighboring 
areas; 2) applicable zoning laws and ordinance; 3) current zoning; 4) applicable local area land 
use plans, master plans and how they affect the site; 5) existing local. restrictions on property; 
6) property boundaries; 7) groundwater use determinations, wellhead protection areas, recharge 
areas and other areas identified in the state's Comprehensive Ground Water Protection Program; 
8) flood plains, wetland, or endangered or threatened species; and 9) utility rights of way. 

IfU.S. EPA, in its sole discretion, determines that a Reuse Assessment is necessary, Respondents 
will perform the Reuse Assessment in accordance with U.S. EPA guidance, including, but not 
limited to: "Reuse Assessments: A Tool To Implement The Superfund Land Use Directive," 
OSWER 9355.7-06P, June 4, 2001 upon request of U.S. EPA. The Reuse Assessment should 
provide sufficient information to develop realistic assumptions of the reasonably anticipated 
future uses for Site areas outside of the EIP. 

TASK 4: Remedial Investigation (RI) Report 

Within the timeframe provided in the approved Final RI/FS Work Plan (Task 1), the Respondents 
shall submit to U.S. EPA, with a copy to the state agency, for review and approval by U.S. EPA, 
an RI Report addressing OU2 and nearby areas. The RI Report shall be consistent with the AOC 
and this SOW. The RI Report shall accurately establish the site characteristics such as media 
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contaminated, extent of contamination, and the physical boundaries of the contamination. 
Pursuant to this objective, the Respondents shall obtain only the essential amount of detailed data 
necessary to determine the key( s) contaminant( s) movement and extent of contamination. The key 
contaminant(s) must be selected based on persistence and mobility in the environment and the 
degree of hazard. The key contaminant(s) identified in the RI shall be evaluated for receptor 
exposure and an estimate of the key contaminant( s) level reaching human or environmental 
receptors must be made. The Respondents shall use existing standards and guidelines such as 
drinking-water standards, water-quality criteria, and other criteria accepted by the U.S. EPA as 
appropriate for the situation may be used to evaluate effects on human receptors who may be 
exposed to the key contaminant( s) above appropriate standards or guidelines. Respondents shall 
complete the RI Report in accordance with the following requirements: 

The Respondents shall submit an RI Report to U.S. EPA for review and approval pursuant to 
Section 2, which includes the following: 

• Executive Summary 
• Site Background. The Respondents shall assemble and review available facts about 

the regional conditions and conditions specific to the site area under investigation. 
• Investigation (as applicable) 

Site Reconnaissance 
Field Investigation & Technical Approach 
Chemical Analysis & Analytical Methods 
Field Methodologies 
Biological 
Sediment 
Soil Boring 
Soil Sampling 
Monitoring Well Installation 
Groundwater Sampling 
Hydrogeological Assessment 
Air Sampling 
Waste Investigation 
Geophysical Investigation 

• Site Characteristics 
Geology 
Hydrogeology 
Meteorology 
Demographics and Land Use 
Ecological Assessment 

• Nature and Extent of Contamination 
Contaminant Sources 
Contaminant Levels, Distribution and Trends 

• Fate and Transport 
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Contaminant Characteristics 
Transport Processes 
Contaminant Migration Trends 

• Human Health Risk Assessment 
Hazard Identification (sources) 
Dose-Response Assessment 
Prepare Conceptual Exposure/Pathway Analysis 
Characterization of OU2 and Potential Receptors 
Exposure Assessment 
Risk Characterization 
Identification of Limitations/Uncertainties 
Site Conceptual Model 

Ecological Risk Assessment (as applicable) 
Hazard Identification (sources) 
Dose-Response Assessment 
Prepare Conceptual Exposure/Pathway Analysis 
Characterization of Site and Potential Receptors 
Selection of Chemicals, Indicator Species, and End Points 
Exposure Assessment 
Toxicity Assessment/Ecological Effects Assessment 
Risk Characterization 
Identification of Limitations/Uncertainties 
Site Conceptual Model 

• Summary and Conclusions 

TASK 5: Treatability Studies 

IfU.S. EPA or the Respondents determine that treatability testing is necessary, the Respondents 
shall conduct treatability studies as described in this Task 5 of this SOW. In addition, if 
applicable, the Respondents shall use the testing results and operating conditions in the detailed 
design of the selected remedial technology. The Respondents shall perform the following 
activities: 

5.1 Determine Candidate Technologies and the Need for Testing 

The Respondents shall submit a Candidate Technologies and Testing Needs Technical 
Memorandum to U.S. EPA, with a copy to the state agency, for review and approval by U.S. 
EPA, which identifies candidate technologies for a treatability studies program no later than at the 
time of submittal of the draft RI Report. The list of candidate technologies shall cover the range of 
technologies required for alternatives analysis. The Respondents shall determine and refme the 
specific data requirements for the testing program during Site characterization and the 
development and screening of remedial alternatives. 
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5.1. 1 Conduct Literature Survey and Determine the Need for Treatability Testing 

Within the Candidate Technologies and Testing Needs Technical Memorandum, the Respondents 
shall conduct a literature survey to gather infonnation on the performance, relative costs, 
applicability, removal efficiencies, operation and maintenance (O&M) requirements, and 
implementability of candidate technologies. Respondents shall conduct treatability studies except 
where Respondents can demonstrate to U.S. EPA's satisfaction that they are not needed. 

5.2 Treatability Testing and Deliverables 

5.2.1 Treatability Testing Work Plan and Sampling and Analysis Plan (SAP) 

If U.S. EPA determines that treatability testing is necessary, U.S. EPA will decide on the type of 
treatability testing to use (e.g., bench versus pilot). Within 30 days of a request of U.S. EPA, the 
Respondents shall submit a Treatability Testing Work Plan and a SAP, or amendments to the 
original RI/FS Work Plan, FSP and QAPP to U.S. EPA, with a copy to the state agency, for 
review and approval by U.S. EPA that describes the Site background, the remedial technologies to 
be tested, test objectives, experimental procedures, treatability conditions to be tested, 
measurements of performance, analytical methods, data management and analysis, health and 
safety, and residual waste management. The Respondents shall document the DQOs for 
treatability testing as well. If pilot scale treatability testing is to be performed, the Treatability 
Study Work Plan shall describe pilot plant or testing installation and start-up, pilot plant or testing 
operation and maintenance procedures, operating conditions to be tested, a sampling plan to 
determine pilot plant or testing performance, and a detailed health and safety plan (or amendment 
to existing health and safety plan). If testing is to be performed off-Site, the plans shall address all 
permitting requirements. The requirements of SAPs are outlined in Task 1.2.2 of this SOW. 

5.2.2 Treatability Study Health and Safety Plan 

If the original Health and Safety Plan is not adequate for defining the activities to be performed 
during the treatability tests, the Respondents shall submit a separate or amended Health and 
Safety Plan. Task 1.2.2 of this SOW provides additional information on the requirements of the 
Health and Safety Plan. U.S. EPA and the state agency review, but do not "approve," the 
Treatability Study Health and Safety Plan. 

5.2.3 Treatability Study Evaluation Report 

Following the completion of the treatability testing, the Respondents shall analyze and interpret 
the testing results in a technical report to U.S. EPA and state agency. Respondents shall submit 
the treatability study report according to the schedule in the Treatability Study Work Plan. This 
report may be a part of the Site Characterization Technical Memorandum, the RI Report or 
submitted as a separate deliverable. The Treatability Study Evaluation Report shall evaluate each 
technology's effectiveness, implementability and cost, and actual results as compared with 
predicted results. The report shall also evaluate full scale application of the technology, including 
a sensitivity analysis identifying the key parnmeters affecting full-scale operation. 
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TASK 6: Development and Screening of Alternatives (Technical Memorandum) 

The Respondents shall develop and screen an appropriate range of remedial alternatives that will 
be evaluated by the Respondents. This range of alternatives shall include, as appropriate, options 
in which treatment is used to reduce the toxicity, mobility, or volume of wastes, but which vary in 
the types of treatment, the amount treated, and the manner in which long-term residuals or 
untreated wastes are managed; options involving containment with little or no treatment; options 
involving both treatment and containment; and a no-action alternative. The Respondents shall 
perform the following activities as a function of the development and screening of remedial 
alternatives. 

6.1 Alternatives Development and Screening Deliverables 

The Respondents shall prepare and submit two technical memoranda for this task: a Remedial 
Action Objectives Technical Memorandum, and an Alternative Screening Technical 
Memorandum. 

6.l . I  Remedial Action Objectives Technical Memorandum 

The Respondents shall submit a Remedial Action Objectives Technical Memorandum to U.S. 
EPA with a copy to the state agency for review and approval by U.S. EPA. The Respondents shall 
submit the Remedial Action Objectives Technical Memorandum at the same time as the Draft RI 
Repmt. Based on the baseline human health and ecological risk assessments, the Respondents 
shall document the OU2-specific remedial action objectives in a Remedial Action Objectives 
Technical Memorandum. The remedial action objectives shall specify the contaminants and media 
of concern, potential exposure pathways and receptors; and contaminant level or range of levels 
( at particular locations for each exposure route) that are protective of human health and the 
environment. Remedial action objectives shall be developed by considering the factors set forth in 
40 C.F.R. § 300.430(e)(2)(i). The Respondents shall incorporate U.S. EPA's comments on the 
Remedial Action Objectives Technical Memorandum in the Alternatives Screening Technical 
Memorandum. 

6.1.2 Alternatives Screening Technical Memorandum 

The Respondents shall submit an Alternatives Screening Technical Memorandum to U.S. EPA 
with a copy to the state agency for review and approval by U.S. EPA. The Alternatives Screening 
Technical Memorandum shall summarize the work performed and the results of each of the above 
tasks, and shall include an alternatives array summary. If required by U.S. EPA, the Respondents 
shall modify the alternatives array to assure that the array identifies a complete and appropriate 
range of viable alternatives to be considered in the detailed analysis. The Alternatives Screening 
Technical Memorandum shall document the methods, the rationale and the results of the 
alternatives screening process. The Respondents shall incorporate U.S. EPA' s comments on the 
Alternatives Screening Technical Memorandum in the Comparative Analysis of Alternatives 
Technical Memorandum. The Respondents shall submit the Alternatives Screening Technical 
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Memorandum within 30 calendar days after receipt of U.S. EPA's comments on the Remedial 
Action Objectives Technical Memorandum. 

6.1 .2 .1  Develop General Response Action 

In the Alternatives Screening Technical Memorandum, the Respondents shall develop general 
response actions for each medium of interest including containment, treatment, excavation, 
pumping, or other actions, singly or in combination, to satisfy the U.S. EPA-approved remedial 
action objectives. 

6. 1 .2.2 Identify Areas or Volumes of Media 

In the Alternatives Screening Technical Memorandum, the Respondents shall identify areas or 
volumes of media to which the general response actions may apply, taking into account 
requirements for protectiveness as identified in the remedial action objectives. The Respondents 
shall also take into account the chemical and physical characterization of the Site. 

6.1 .2.3 Identify, Screen, and Document Remedial Technologies 

In the Alternatives Screening Technical Memorandum, the Respondents shall identify and 
evaluate technologies applicable to each general response action to eliminate those that cannot be 
implemented at the Site. The Respondents shall refine applicable general response actions to 
specify remedial technology types. The Respondents shall identify technology process options for 
each of the technology types concurrently with the identification of such technology types or 
following the screening of considered technology types. The Respondents shall evaluate process 
options on the basis of effectiveness, implementability, and cost factors to select and retain one or, 
if necessary, more representative processes for each technology type. The Respondents shall 
summarize and include the technology types and process options in the Alternatives Screening 
Technical Memorandum. Whenever practicable, the alternatives shall also consider the CERCLA 
preference for treatment over conventional containment or land disposal approaches. 

In the Alternatives Screening Technical Memorandum, Respondents shall provide a preliminary 
list of alternatives to address contaminated site groundwater; and to address contaminated soil, 
sediments, surface water, and air contamination identified outside the EIP. The list shall consist 
at; but is not limited to, treatment technologies, removal and off-site treatment/disposal, removal 
and on-site disposal, and in-place containment for soils, sediments, and wastes. See 40 C.F .R. 
§ 300.430( e )(1 )-(7). The Respondents shall specify the reasons for eliminating any alternatives. 

6. 1 .2.4 Assemble and Document Alternatives 

The Respondents shall assemble the selected representative technologies into alternatives for each 
affected medium or operable unit. Together, all of the alternatives shall represent a range of 
treatment and containment combinations that shall address the operable unit as a whole. The 
Respondents shall prepare a summary of the assembled alternatives and their related ARARs for 
the Alternatives Screening Technical Memorandum. The Respondents shall specify the reasons 
for eliminating alternatives during the preliminary screening process. 
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6.1.2.5 Refine Alternatives 

The Respondents shall refine the remedial alternatives to identify the volumes of contaminated 
media addressed by the proposed processes and size critical unit operations as necessary. The 
Respondents shall collect sufficient information for an adequate comparison of alternatives. The 
Respondents shall also modify the remedial action objectives for each chemical in each medium 
as necessary to incorporate any new human health and ecological risk assessment information 
presented in the Respondents' baseline human health and ecological risk assessment reports. 
Additionally, the Respondents shall update ARARs as the remedial alternatives are refined. 

6.1 .3 Conduct and Document Screening Evaluation of Each Alternative 

The Respondents may perform a final screening process based on short and long term aspects of 
effectiveness, implementability, and relative cost. Generally, this screening process is only 
necessary when there are many feasible alternatives available for a detailed analysis. If necessary, 
the Respondents shall conduct the screening of alternatives to assure that only the alternatives 
with the most favorable composite evaluation of all factors are retained for further analysis. As 
appropriate, the screening shall preserve the range of treatment and containment alternatives that 
was initially developed. The range ofremaining alternatives shall include options that use 
treatment technologies and permanent solutions to the maximum extent practicable. The 
Respondents shall prepare an Alternatives Screening Technical Memorandum that summarizes 
the results and reasoning employed in screening; arrays the alternatives that remain after 
screening; and identifies the action-specific ARARs for the alternatives that remain after 
screenmg. 

TASK 7: Detailed Analysis of Alternatives (FS Report) 

The Respondents shall conduct and present a detailed analysis of remedial alternatives to provide 
U.S. EPA with the information needed to select a remedy for OU2. 

7 . 1  Detailed Analysis of Alternatives 

The Respondents shall conduct a detailed analysis of the remedial alternatives for OU2. The 
detailed analysis shall include an analysis of each remedial option against each of the nine 
evaluation criteria set forth in 40 C.F.R. § 300.430( e)(9)(iii) and a comparative analysis of all 
options using the same nine criteria as a basis for comparison. 

7 . 1 . 1 Apply Nine Criteria and Document Analysis 

The Respondents shall apply the nine evaluation criteria to the assembled remedial alternatives to 
ensure that the selected remedial alternative will protect human health and the environment and 
meet remedial action objectives; will comply with, or include a waiver of, ARARs; will be cost­
effective; will utilize permanent solutions and alternative treatment technologies, or resource 
recovery technologies, to the maximum extent practicable; and will address the statutory 
preference for treatment as a principal element. The evaluation criteria include: (1)  overall 
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protection of human health and the environment and how the alternative meets each of the 
remedial action objectives; (2) compliance with ARARs; (3) long-term effectiveness and 
permanence; (4) reduction of toxicity, mobility, or volume; (5) short-term effectiveness; (6) 
implementability; (7) cost; (8) state ( or support agency) acceptance; and (9) community 
acceptance. (Note: criteria 8 and 9 are considered after the RI/FS report has been released to the 
general public.) For each alternative the Respondents shall provide: (1) a description of the 
alternative that outlines the waste management strategy involved and identifies the key ARARs 
associated with each alternative, and (2) a discussion of the individual criterion assessment. If the 
Respondents do not have direct input on criteria (8) state ( or support agency) acceptance and (9) 
community acceptance, U.S. EPA will address these criteria. 

7.1.2 Compare Alternatives against each other and Document against the Comparison of 
Alternatives 

The Respondents shall perform a comparative analysis between the remedial alternatives. That is, 
the Respondents shall compare each alternative against the other alternatives using the evaluation 
criteria as a basis of comparison. U.S. EPA will identify and select the preferred alternative. The 
Respondents shall prepare a Comparative Analysis of Alternatives Technical Memorandum which 
summarizes the results of the comparative analysis and fully and satisfactorily addresses and 
incorporates U.S. EPA's comments on the Alternatives Screening Technical Memorandum. The 
Respondents shall incorporate U.S. EPA's comments on the Comparative Analysis of Alternatives 
Technical Memorandum in the draft FS Report. The Respondents shall submit the Comparative 
Analysis of Alternatives Memorandum within 30 calendar days after receipt of U.S. EPA's 
comments on the Alternatives Screening Technical Memorandum. 

7. 1.3. Alternatives Analysis for Institutional Controls 

For any Alternatives that relies on Institutional Controls, Respondents shall include in the 
Alternatives Screening Technical Memorandum, Comparative Analysis of Alternative Technical 
Memorandum and Feasibility Study an evaluation of the following: I )  Overall Protection of 
Human Health and the Environment including what specific institutional control components will 
ensure that the alternative will remain protective and how these specific controls will meet 
remedial action objectives; 2) Compliance with ARARs; 3) Long Term Effectiveness including 
the adequacy and reliability of institutional controls and how long the institutional control must 
remain in place; 4) Short Term Effectiveness including the amount of time it will take to impose 
the Institutional Control; 5) Implementability including research and documentation that the 
proper entities ( e.g., potentially responsible parties, state, local government entities, local 
landowners conservation organizations) are willing to enter into any necessary agreement or 
restrictive covenant with the proper entities and/or that laws governing the restriction exist or 
allow implementation of the institutional control; 6) Cost including the cost to implement, 
maintain, monitor and enforce the institutional control; and 7) State and Community acceptance 
of the Institutional Control. 
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7.2 Feasibility Study Report 

Within 45 days after receipt of U.S. EPA's comments on the Comparative Analysis of 
Alternatives Technical Memorandum, the Respondents shall prepare and submit a Draft FS 
Report to U.S. EPA for its review pursuant to Section II. The FS Report shall summarize the 
development and screening of the remedial alternatives and present the detailed analysis of 
remedial alternatives. In addition, the FS Report shall also include the information U.S. EPA will 
need to prepare relevant sections of the Record of Decision (ROD) for OU2 [see Chapters 6 and 9 
of U.S. EPA's A Guide to Preparing Superfund Proposed Plans, Records of Decision, and Other 
Remedy Selection Decision Documents (EPA 540-R-98-03 1 ,  July 1999) for the information that 
is needed] . 

TASK 8 :  Progress Reports 

The Respondents shall submit monthly written progress reports to U.S. EPA and the state agency 
concerning actions undertaken pursuant to the AOC and this SOW, beginning 30 calendar days 
after the effective date of the AOC, until the termination of the AOC, unless otherwise directed in 
writing by the RPM. These reports shall include, but not be limited to, a description of all 
significant developments during the preceding period, including the specific work that was 
performed and any problems that were encountered; a paper and electronic copies (formatted 
according to U.S. EPA specifications) and summary of the analytical data that were received 
during the reporting period; and the developments anticipated during the next reporting period, 
including a. schedule of work to be performed, anticipated problems, and actual or planned 
resolutions of past or anticipated problems. The monthly progress reports will summarize the field 
activities conducted each month including, but not limited to drilling and sample locations, depths 
and descriptions; boring logs; sample collection logs; field notes; problems encountered; solutions 
to problems; a description of any modifications to the procedures outlined in the RI/FS Work 
Plan, the FSP, QAPP or Health and Safety Plan, with justifications for the modifications; a 
summary of all data received during the reporting period and the analytical results; and upcoming 
field activities. In addition, the Respondents shall provide the RPM or the entity designated by the 
RPM with all laboratory data within the monthly progress reports and in no event later than 90 
days after samples are shipped for analysis. 
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EXHIBIT A 
Schedule for Major Deliverables 

Deliverable Due Date 
AOC Requirement - Assignment of Project Contact information and qualifications of the 
Coordinator and Supervisory Consultant designated Project Coordinator and Supervisory 

Consultant who will be responsible for 
administration of all actions by the Respondents 
was submitted to U.S. EPA for pre-approval on 
March 1 9, 2017. 

AOC Requirement - Identification of Proposed Respondents will notify U.S. EPA in writing of 
Contractors, Consultants and Laboratories and the names, titles, and qualifications of the 
Quality Management Plan (QMP) personnel, including contractors, subcontractors, 

consultants, and laboratories to be used in 
carrying out the Work within 30 days after the 
Effective Date, and before the Work outlined 
below begins. With respect to any proposed 
contractor, the Respondents will demonstrate that 
the proposed contractor has a quality system that 
complies with ANSI/ASQC E4-1994, 
"Specifications and Guidelines for Quality 
Systems for Environmental Data Collection and 
Environmental Technology Programs," 
(American National Standard, January 5, 1995, 
or most recent version), by submitting a copy of 
the proposed contractor's Quality Management 
Plan ("QMP"). 

TASK 1 .2.2 - Rl/FS Planning Documents for !Pl, Draft Rl/FS Planning documents for the !PI due 
including !Pl Work Plan/Field Sampling Plan, 120 calendar days after the effective date of the 
Quality Assurance Project Plan and Health and AOC. Final RI/FS Planning Documents for the 
Safety Plan !PI due 30 days after U.S. EPA notification of 

deficiencies pursuant to Section 2 of the SOW 
and Section X of the AOC. 

TASK 2 - Technical Assistance Plan (TAP) TAP due within 30 days after a request by U.S. 
EPA. 

TASK 2 - Quarterly Progress Reports on IO calendar days after the end of each calendar 
Implementation of the TAP year quarter; first report due in the first full 

calendar year qua1ter after the effective date of 
the AOC if TAP is requested. 

TASK 3 - !Pl Implementation and Technical Draft !Pl Technical Memorandum due 120 days 
Memorandum after U.S. EPA approval of Final Rl/FS Planning 

Documents for the IP!. Final !PI Technical 
Memorandum due 30 days after receipt of U.S. 
EPA comments. 

TASK 3 - RI/FS Work Plan for Site Draft RI/FS Work Plan for Site Characterization 
Characterization (including modifications to Final Rl/FS Planning 

Documents for the !Pl) due 90 days after U.S. 
EPA annroval of the Final !PI Technical 
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Memorandum. Final RI/FS Work Plan due 30 
days after receipt of U.S. EPA comments. 

TASK 3 - Implementation of Final RI/FS Work Schedule for implementation of Final RJ/FS 
Plan for Site Characterization Work Plan for Site Characterization shall be 

incorporated into the Work Plan 

TASK 4 - R1 Report Schedule for submittal of Draft RI Report to be 
included in the Final RI/FS Work Plan for Site 
Characterization. Final RI Report due 30 days 
after receipt of U.S. EPA's comments to the 
Draft RI Report. 

TASK 5.1 - Candidate Technologies and No later than the submittal of the Draft 
Testing Needs Technical Memorandwn RI Report. 
TASK 5.2.1 - Draft and Final Treatability Within 30 days of request of U.S. EPA. 
Testing Work Plan and SAP or Amendments to 
the Final Rl/FS Work Plan, FSP and/or QAPP 
(if required) 
TASK 5.2.2 - Draft and Final Treatability Testing Within 30 days of request of U.S. EPA. 
Health and Safety Plan or Amendment to the 
Original Health and Safety Plan (if required) 
TASK 5.2.3 - Draft and Final Treatability Study With the Site Characterizatio11 Technical 
Evaluation Report (if required) Memorandum, the R1 Report (Task 4), or 

according to the schedule in the Treatability 
Study Work Plan. 

TASK 6 - Remedial Action Objectives Technical With the Draft RI Repmt (Task 4). 
Memorandum 
TASK 6 - Alternatives Screening Technical 30 calendar days after receipt of U.S. EPA's 
Memorandum comments on the Remedial Action Objectives 

Technical Memorandum. 

TASK 7 - Comparative Analysis of Alternatives 30 calendar days after receipt of U.S. EPA's 
Technical Memorandum comments on the Alternatives Screening 

Technical Memorandum. 
TASK 7 - FS Repmt FS Report due 45 calendar days after receipt of 

U.S. EPA's comments on the Comparative 
Analysis of Alternatives Technical 
Memorandum. Final FS Report due 30 calendar 
days after receipt of U.S. EPA's notification of 
deficiency on the draft FS Report pursuant to 
Section II of the SOW and Section X of the 
AOC. 

TASK 8 - Monthly Progress Reports On the l 5th day of each month or the first 
business day after the 15"' day of the 
month commencing 30 calendar days after 
the effective date of the AOC. 
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EXHIBIT B 

Partial List of Guidance 

The following list, although not comprehensive, comprises many of the regulations and guidance 
documents that apply to the RI/FS process. The majority of these guidance documents, and 
additional applicable guidance documents, may be downloaded from the following websites: 

http://www.epa.gov/superfund/pubs.htm (General Superfund) http://cluin .org (Site 
Characterization, Monitoring and Remediation) http://www.epa.gov/ORD/NRMRL/Pubs (Site 
Characterization and Monitoring) http://www.epa.gov/guality/ga docs.html#guidance (Quality 
Assurance) http://www.epa.gov/superfund/programs/risk/toolthh.htm (Risk Assessment - Human) 
http://www.epa.gov/supe1fund/programs/risk/tooleco.htm (Ecological Risk Assessment) 
http://www.epa.gov/supetfund/programs/lead (Risk Assessment - Lead) http://cfpub.epa.gov/ncea 
(Risk Assessment - Exposure Factors/Other) http://www.epa.gov/nepis/srch.htm (General 
Publications Clearinghouse) http://www.epa.gov/clariton/clhtml/pubtitle.html (General 
Publications Clearinghouse) 

1. The (revised) National Contingency Plan; 

2. Guidance for Conducting Remedial Investigations and Feasibility Studies Under 
CERCLA, U.S. EPA, Office of Emergency and Remedial Response, OSWER 
Directive No. 9355.3- 01, EPA/540/G-89/004, October J 988. 

3. Conducting Remedial Investigations/Feasibility Studies for CERCLA Municipal 
Landfill Sites, U.S. EPA, Office of Emergency and Remedial Response, 
EP A/540/P-91/001 ,  February 1991 .  

4. Implementing Presumptive Remedies, U.S. EPA, Office of Emergency and 
Remedial Response, EPA-540-R-97-029, October 1 997. 

5. Presumptive Remedy for CERCLA Municipal Landfill Sites, U.S. EPA, OSWER 
Directive No. 9355.Q-49FS, EPA-540-F-93-035, September 1993. 

6. Presumptive Remedies: CERCLA Landfill Caps RI/FS Data Collection Guide, U.S. 
EPA, OSWER 9355.3-1 8FS, EPA/540/F-95/009, August 1 995. 

7. Presumptive Response Strategy and Ex-Situ Treatment Technologies for 
Contaminated Ground Water at CERCLA Sites, OSWER 9283. 1-12, EPA-540-R-
96-023, October 1 996. 

8. Field Analytical and Site Characterization Technologies Summary of Applications, 
U.S. EPA, EPA-542�F-97-024, November 1997. 
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9. CLU-IN Hazardous Waste Clean-Up Information World Wide Web Site, U.S. EPA, 
EPA- 542-F-99-002, February 1999. 

10. Field Sampling and Analysis Technology Matrix and Reference Guide, U.S. EPA, 
EPA- 542-F-98-013, July 1 998. 

11. Subsurface Characterization and Monitoring Techniques: A Desk Reference Guide, 
Volumes I and 2, U.S. EPA, EPA/625/R-93/003, May 1993. 

12. Use of Airborne, Surface, and Borehole Geophysical Techniques at Contaminated 
Sites: A Reference Guide, U.S. EPA, EPA/625/R-92/007(a,b), September 1993. 

13. Innovations in Site Characterization: Geophysical Investigation at Hazardous 
Waste Sites, U.S. EPA, EPA-542-R-00-003, August 2000. 

14. Innovative Remediation and Site Characterization Technology Resources, U.S. 
EPA, OSWER, EPA-542-F-0l -026b, January 2001. 

15. Handbook of Suggested Practices for the Design and Installation of Ground-Water 
Monitoring Wells, U.S. EPA, EPA/600/4-89/034, 1991. 

16. Ground-Water Sampling Guidelines for Superfund and RCRA Project Managers, 
U.S. EPA, EPA-542-S-02-001, May 2002. 

17. Ground Water Issue: Low-Flow (Minimal Drawdown) Ground-Water Sampling 
Procedures, U.S. EPA, EPA/540/S-95/504, April 1996. 

18. Superfund Ground Water Issue: Ground Water Sampling for Metals Analysis, U.S. 
EPA, EPA/540/4-89/00 1, March 1989. 

19. Resources for Strategic Site Investigation and Monitoring, U.S. EPA, OSWER, 
EPA-542- F-010030b, September 2001. 

20. Region 5 Framework for Monitored Natural Attenuation Decisions for 
Groundwater, U.S. EPA Region 5, September 2000. 

2 1. Ground Water Issue: Suggested Operating Procedures for Aquifer Pumping Tests, 
U.S. EPA, OSWER, EPA/540/S-93/503, February 1993. 

22. Technical Protocol for Evaluating Natural Attenuation of Chlorinated Solvents in 
Ground Water, U.S. EPA, EPA/600/R-98/128, September 1998. 
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23. Use of Monitored Natural Attenuation at Superfund, RCRA Corrective Action and 
Underground Storage Tank Sites, U.S. EPA, OSWER Directive 9200.4-17P, April 
21, 1999 .24. Ground Water Issue: Fundamentals of Ground-Water Modeling, 
U.S. EPA, OSWER, EPA/540/S-92/005, April 1992. 

25. Assessment Framework for Ground-Water Model Applications, U.S. EPA, OSWER 
Directive #9029.00, EPA-500-B-94-003, July 1994. 

26. Ground-Water Modeling Compendium - Second Edition: Model Fact Sheets, 
Descriptions, Applications and Cost Guidelines, U.S. EPA, EPA-500-B-94-004, 
July 1994. 

27. A Guide to Preparing Superfund Proposed Plans, Records of Decision, and Other 
Remedy Selection Decision Documents, U.S. EPA, Office of Solid Waste and 
Emergency Response, OSWER Directive No. 9200. l -23P, EPA 540-R-98-031, July 
1999. 

28. Region 5 Instructions on the Preparation of A Superfund Division Quality 
Assurance Project Plan Based on EPA QA/R-5, Revision 0, U.S. EPA Region 5, 
June 2000. 

29. Guidance for the Data Quality Objectives Process (QA-G-4), U.S. EPA, 
EPA/600/R- 96/055, August 2000. 

30. Guidance for the Data Quality Objectives Process for Hazardous Waste Sites 
(QA/G- 4HW), U.S. EPA, EPA/600/R-00/007, January 2000. 

31. Guidance for the Preparation of Standard Operating Procedures (QA-G-6), U.S. 
EPA, EPA/240/B-01/004, March 2001. 

32. EPA Requirements for Quality Management Plans (QA/R-2), U.S. EPA, 
EPA/240/B- 0 1/002, March 2001. 

33. EPA Requirements for QA Project Plans (QA/R-5), U.S. EPA, EPA/240/B-01/003, 
March 2001. 

34. Guidance for Quality Assurance Project Plans (QA/G-5), U.S. EPA, EPA/600/R-
98/018, February 1998. 

35. Users Guide to the EPA Contract Laboratory Program, U.S. EPA, Sample 
Management Office, OSWER Directive No. 9240.0-0I D, January 1991. 

36. Technical Guidance Document: Quality Assurance and Quality Control for Waste 
Containment Facilities, U.S. EPA, EPA/600/R-93/182, 1993. 
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37. Risk Assessment Guidance for Superfund - Volume I Human Health Evaluation 
Manual (Part A), U.S. EPA, EPA/540/1 -89/002, December 1 989. 

38. Risk Assessment Guidance for Superfund - Volume I Human Health Evaluation 
Manual (Part B, Development of Risk-Based Preliminary Remediation Goals), U.S. 
EPA, EPA/540/R-92/003, OSWER Publication 9285.7-0l B, December 1 991 . 

39. Risk Assessment Guidance for Superfund - Volume I Human Health Evaluation 
Manual (Part C - Risk Evaluation of Remedial Alternatives), U.S. EPA, Office of 
Emergency and Remedial Response, Publication 9285.7-0l C, October, 1 991 . 

40. Risk Assessment Guidance for Superfund - Volume I Human Health Evaluation 
Manual (Part D - Standardized Planning, Reporting, and Review of Superfund Risk 
Assessments), U.S. EPA, Office of Emergency and Remedial Response, Publication 
9285.7-47, December 2001 .  

4 1 .  Risk Assessment Guidance for  Superfund: Volume III - Part A, Process for 
Conducting Probabilistic Risk Assessment, U.S. EPA, OSWER Publication 9285.7-
45, EPA-540-R-02- 002, December 200 1 .  

42. Policy for Use of Probabilistic in Risk Assessment at the U.S. Environmental 
Protection Agency, U.S. EPA, Office of Research and Development, 1 997. 

43. Human Health Evaluation Manual; Supplemental Guidance: Standard Default 
Exposure Factors, U.S. EPA, OSWER Directive 9285.6-03, March 25, 199 1 .  

44. Exposure Factors Handbook, Volumes I, II, and III, U.S. EPA, EPA/600/P-
95/002Fa,b,c, August 1 997. 

45. Supplemental Guidance to RAGS: Calculating the Concentration Term, 
U.S. EPA, OSWER Publication 9285.7-081, May 1 992. 

46. Revised Interim Soil Lead Guidance for CERCLA Sites and RCRA Corrective 
Action Facilities, U.S. EPA, OSWER Directive 9355.4- 12 ,  EPA/540/F-94/043, July 
14, 1994. 

47. Clarification to the 1 994 Revised Interim Soil Lead Guidance for CERCLA Sites 
and RCRA Corrective Action Facilities, U.S. EPA, OSWER Directive 9200.4-27, 
EPA/540/F-98/030, August 1 998. 

48. Guidance Manual for the Integrated Exposure Uptake Biokinetic (IEUBK) Model 
for Lead in Children, U.S. EPA, OSWER Publication 9285.7-15- 1 ,  February 1 994; 
and associated, clarifying Short Sheets on IEUBK Model inputs, including but not 
limited to OSWER 9285.7-32 through 34, as listed on the OSWER lead internet site 
at www.epa.gov/superfund/programs/lead/prods.htm, 
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49. Integrated Exposure Uptake Biokinetic (IEUBK) Model for Lead in Children, 
Version 0.99D, NTIS PB94-501517, 1994 or Integrated Exposure Uptake 
Biokinetic (IEUBK) Model for Lead in Children, Windows© version, 2001, 

50. Role of the Baseline Risk Assessment in Superfund Remedy Selection Decisions, 
U.S. EPA, OSWER Directive 9355.0-30, April 22, 1991. 

5 1. Performance of Risk Assessments in Remedial Investigation IF easibility Studies 
(Rl/FSs) Conducted by Potentially Responsible Parties (PRPs), OSWER Directive 
No. 9835.15, August 28, 1990. 

52. Supplemental Guidance on Performing Risk Assessments in Remedial Investigation 
Feasibility Studies (Rl/FSs) Conducted by Potentially Responsible Parties (PRPs), 
OSWER Directive No. 9835.15(a), July 2, 1991. 

53. Role of Background in the CERCLA Cleanup Program, U.S. EPA, OSWER 
9285.6-07P, April 26, 2002. 

54. Soil Screening Guidance: User's Guide, U.S. EPA, OSWER Publication 9355.4-23, 
July 1996. 

55. Soil Screening Guidance: Technical Background Document, U.S. EPA, 
EPA/540/R95/128, May 1996. 

56. Supplemental Guidance for Developing Soil Screening Levels for Superfund Sites 
(Peer Review Draft), U.S. EPA, OSWER Publication 9355.4-24, March 2001. 

57. Ecological Risk Assessment Guidance for Superfund: Process for Designing & 
Conducting Ecological Risk Assessments, U.S. EPA, OSWER Directive 9285.7-25, 
EPA-540-R-97- 006, February 1997. 

58. Guidelines for Ecological Risk Assessment, U.S. EPA, EPA/630/R-95/002F, April 
1998. 

59. The Role of Screening-Level Risk Assessments and Refining Contaminants of 
Concern in Baseline Ecological Risk Assessments, U.S. EPA, OSWER Publication 
9345.0-14, EPA/540/F-01/014, June 2001. 

60. Ecotox Thresholds, U.S. EPA, OSWER Publication 9345.0-12FSJ, EPA/540/F-
95/038, January 1996. 

6 1. Issuance of Final Guidance: Ecological Risk Assessment and Risk Management 
Principles for Superfund Sites, U.S. EPA, OSWER Directive 9285.7-28P, October 
7, 1999. 
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62. Guidance for Data Usability in Risk Assessment (Quick Reference Fact Sheet), 
OSWER 9285.7-05FS, September, 1990. 

63. Guidance for Data Usability in Risk Assessment (Part A), U.S. EPA, Office of 
Emergency and Remedial Response, Publication 9285.7-09A, April 1992. 

64. Guide for Conducting Treatability Studies Under CERCLA, U.S. EPA, EPA/540/R-
92/071a, October 1992. 

65. CERCLA Compliance with Other Laws Manual, Two Volumes, U.S. EPA, Office 
of Emergency and Remedial Response, OSWER Directive No. 9234.1-01 and -02, 
EPA/540/G-89/009, August 1988. 

66. Guidance on Remedial Actions for Contaminated Ground Water at Superfund Sites, 
U.S. EPA, Office of Emergency and Remedial Response, (Interim Final), OSWER 
Directive No. 9283.1-2, EPA/540/G-88/003, December 1988. 

67. Considerations in Ground-Water Remediation at Superfund Sites and RCRA 
Facilities - Update, U.S. EPA, OSWER Directive 9283.1-06, May 27, 1992. 

68. Methods for Monitoring Pnmp-and-Treat Performance, U.S. EPA, EPA/600/R-
94/123, June 1994. 

69. Pump-and-Treat Ground-Water Remediation A Guide for Decision Makers and 
Practitioners, U.S. EPA, EPA/625/R-95/005, July 1996. 

70. Ground-Water Treatment Technology Resource Guide, U.S. EPA, OSWER, EPA-
542-B- 94/009, September 1994. 

7 1. Land Use in the CERCLA Remedy Selection Process, U.S. EPA, OSWER 
Directive No. 9355.7-04, May 25, 1995. 

72. Reuse Assessments: A Tool To Implement The Superfund Land Use Directive, 
U.S. EPA, OSWER 9355.7-06P, June 4, 2001. 

73. Reuse ofCERCLA Landfill and Containment Sites, U.S. EPA, OSWER 9375.3-
05P, EPA- 540-F-99-015, September 1 999. 

74. Reusing Superfund Sites: Commercial Use Where Waste is Left on Site, U.S. EPA, 
OSWER 9230.0-100, February 2002. 

75. Covers for Uncontrolled Hazardous Waste Sites, U.S. EPA, EPA/540/2-85/002, 
1985. 
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76. Technical Guidance Document: Final Covers on Hazardous Waste Landfills and 
Surface Impoundments, U.S. EPA, OSWER, EPA/530-SW-89-047, July 1989. 

77. Engineering Bulletin: Landfill Covers, U.S. EPA, EPA/540/S-93/500, 1993. 

78. Principles for Managing Contaminated Sediment Risks at Hazardous Waste Sites, 
U.S. EPA OSWER Directive 9285.6-08, February 12, 2002. 

79. Institutional Controls: A Site Manager's Guide to Identifying, Evaluating and 
Selecting Institutional Controls at Superfund and RCRA Corrective Action 
Cleanups, U.S. EPA, OSWER 9355.0-74FS-P, EPA/540-F-00-005, September 29, 
2000. 

80. Health and Safety Requirements of Employees Employed in Field Activities, U.S. 
EPA, Office of Emergency and Remedial Response, EPA Order No. 1440.2, July 
12, 1981. 

8 I .  OSHA Regulations in 29 CFR I 910.120, Federal Register 45654, December 19, 
1986. 

82. Standard Operating Safety Guides, PB92-9634 l 4, June 1992. 

83. Community involvement in Superfund: A Handbook, U.S. EPA, Office of 
Emergency and Remedial Response, OSWER Directive No. 9230.0#3B June 1988; 
and OSWER Directive No. 9230.0-3C, January 1992. 
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Sample Agreement between the Community Group and Technical Advisor 

AGREEMENT BETWEEN 

!Insert name of Community Group! 
AND 

[Insert Name of Technical AdvisorLf/ 
/A 

FOR TECHNICAL ASSIST�€!�':\.c; 
TO THE COMMUNITY AFFECTED BY ;( 

!Insert Site Nal!!efk . 
< ;,;.; 

I. Scope of Agreement. 
This contract is entered into this - ---"-- day 
of _ _ _ _ _  , 20 _, by and betweer!',fue, 
[insert name of Community Group] ,. \\;/.{ 
(Community Group) and [insert name of;,,, 
Technical Advisor(s) (TA(�))] of [Busines1)c., 
Address]. · · 

A. Purpose: 

.,(
f /. 

. ·.i"Cf . .. "'. ,,":'; ' / " <  '<- --�·::.,;:}_,.:, 

Contents 
L Scope of Agreement (p. 1) 
II. Statement of Duties (p. 2) 
III. Payment Provisions (p. 5) 
IV. Dispute Resolution (p. 7) 
V. Termination (p. 7) 
VI. Record Retention and Audits (p. 8) 
VII. General Clauses (p. 8) 

<'.t;i:;
1�):_-:-:.::1:i'.'.Xii:0}::f;',_{·Y-,--.: ,-:. -. __ _  .,,.</:i?'; The Comm.iµ;iitc)l,§�r£1'1P is el}�i;ing intolibJ�'./l'greement with TA, who will provide the 

servicespfatechnic�\>.��visohit�(l assist in the review and analysis of remedial activities 
at th�;({�f ert site nami!]t��perfuni;J�\ternative site (Site). The TA will assist Conununity 
Group ril¢mbers in interp�i1.ng doc.lllllents generated throughout the Superfund process at 
this Site. ''r!J.�,T A also wilft!J.�lp members review site data and data-gathering techniques. 
Through this't¢¢1Jnical assi§t\lnce, the TA will ensure that Community Group members 
are thoroughly 1}if()Jfl!ed atout all aspects of site cleanup activities, which will enable 
them to participatt!'tr19i;e,fffectively in EPA's decision-making process. 

B. Agreement Period 
Subject to the Termination Clause, this Agreement will cover the period from the 
execution of this Agreement, through the [insert cleanup work/phase] but not longer than 
[insert x years] from the date of this Agreement. The parties to this Agreement may 
agree to revise the length of this Agreement pursuant to the "Modifications" paragraph of 
Section VII. 
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II. STATEMENT OF DUTIES 

A. Duties of the Community Group 

I .  The Community Group appoints [insert individual's name] as the Manager for this 
agreement. The Manager is the only person authorized by the Community Group to 
amend this agreement, negotiate changes, receive reports, and accept any other 
deliverables. The TA must not incur costs at the direction of anyone else; otherwise the 
Community Group shall not be liable for these costs. 

2. To the extent practicable or necessary, the Community Gr0t1p' '�ilfe�s to request 
specific tasks from the TA in writing, with an explanation ofiJ!lifanticipated action items 
and an estimate of the hours anticipated to be charged byJ),je TA.t(§'ee example request at 
the end of this sample Agreement.] 

·· · · · 

3. The Community Group agrees to make respotjs'ible ett,Jrts to process J'.i4�ents 
promptly, in accordance with Section III belo\\c,'; . 

B. Duties of the Technical Advisor 

1. Specific Tasks 

a. The TA will perform the following t:�i�'!Ji?t$!/�,J�itialco11tn1ct11al period, 
beginning just prior to the start of the [insert sta,r-,tingf,11/tlt,j>'e.g., remedial investigation 
(RI)] at this Site: /6 lJJi¾tc• 

c 

,,/:: ;' ··' [e.g. : . �::; 
• 

C'f '? , 
(!) Review oftechnicai'f1C1�rng�ts ff!l'Jf{�tedd¥Ylng the RI. These documents will include 
the RI wor�IJ,!WJ,;��11}l,lingp}i:iri,qitrilify':q§/;.Ufance/quality control plan, RI report, and 
risk aSS'f,�$WiJenf. � ,;< '.fc,. �:j,;ii'' 

' 
(2) Aff��dance at EPA ts''lsf kicki5Jfi1:,Hff21ing. 
(3) Pre.'f/qf�fion of summifliif:c,memotaifda and reports. 
(4) Prepcirq�(+J2 of questidryf;pnd review of Community Group comments/questions for the 
public meetinfgrJ. the RI kiqJoff. 
(5) Presentation�Jto, Comn{(/nity Group members and others.] 

·<;c;<\:,'.,•>,'l:<J/ 
b. The TA shall sub'!fi!t the following reports: 

(1) Progress reports. The TA shall submit monthly progress reports to the Community 
Group. These reports shall be submitted within fifteen (15) days of the end of each 
calendar month. These reports shall, at a minimum, contain the following information 
summarizing the activities unde1iaken to date by the TA: 
(a) Hours worked, categorized by the Scope of Work tasks; 
(b) Dollars spent by task and total dollars spent for the reporting period; 
( c) A description of activities; 
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( d) A copy of any written materials prepared during the reporting period; and 
( e) An identification of any outstanding Community Group concerns about the site that 
have not been addressed. 

(2) F'inal Report. Within 60 days of the end of the agreement, the TA shall prepare and 
submit to the Community Group, for its review and approval, a final report that shall 
detail all activities undertaken under the agreement and evaluate their effectiveness in 
meeting the purpose of the agreement. The Community Group shall review the final 
repmt and may require revisions. Upon receipt of the Communit)'.,pmup revisions, the 
TA shall incorporate any revisions necessary and resubmit the ;fj/1lil report within 1 5  days. 

Ai�I 
2. General Statement of Responsibilities 

a. The TA is responsible for the professional quali�yj;ie1e:kical a����i��'.timely 
completion, and coordination of all reports or oth.7r services furnished bj·�b!" TA under 
his/her agreement. The TA shall, without addjtiP.!l!!! compensation, correcf,�t.rs:vise any 
errors, omissions, or other deficiencies in the'rep6�ft

1
t!(1d/9,t!ie.r,{ervices. ;;l 

b. The TA shall perform the professi,l)lal services n�dt!gi�ryto accomplish the work 
specified in this agreement in accordi1\cg.:\YAtp this agreei"ntJi��d �pplicable EPA 
requirements in effect on the date of ex�9utiqn 9f!he assistarl�!i agreement for this 
project. ' ·  · ;;\c1;;;k. 

,-. . . ,_" 
; 

·, ·+i\ .. ___ .;tr·· c\\����Ii:::,t·': · 
c. The Community G�9yp!s\6!iiliWA's appro\i.111 of reports·imd incidental work or materials 
furnished hereundei;��;u not�J�y way relie-y

;� the TA of responsibility for the technical 
adequacy ofhis/hefw9t)f, Neitl\�.f the Commul;Jj.£yDroup's nor EPA's review, approval, 
acceptance, or payment\1ti1cllYc.

9.fJ£rt;fS.f':i�e� .fliiill be construed as a waiver of any rights 
under this agrtem�t or of'ilJiy.;cause'for1�9ti6n arising out of the performance of this 
agreeme.n ... .t ... G'ys ·· · • ·,i&J;;i:.\• >< 

4/- �:z:t 'i'.h 
:6}'< '<j,�, 

d. Tli� ��;�hall be, and {li�Jl rem�11( liable in accordance with applicable law for all 
damages fottv�. Communit)fo�roup or EPA caused by the TA's negligent performance of 
any of the sefvif7� furnish��junder this agreement, except for errors, omissions or other 
deficiencies to th7�1-tent.f\ffeibutable to the Community Group, Community Group­
furnished data, or anz•thfrd party. The TA shall not be responsible for any time delays in 
the project caused b)' pircumstances beyond the TA's control. 

e. The TA's obligations under this clause are in addition to the TA's other express or 
implied assurances under this agreement or state law and in no way diminish any other 
rights that the Community Group may have against the TA for faulty materials, 
equipment, or work. 
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3. Organizational Conflict of lnterest 

The TA warrants, to the best of his/her knowledge and belief, that either there are no 
relevant facts or circumstances that could give rise to an organizational conflict of 
interest, or that the TA has disclosed all such relevant information. An organizational 
conflict of interest exists when the nature of the proposed work may result in an unfair 
competitive advantage to the TA or impair the TA's objectivity in performing the 
agreement work. 

a. Prior to the commencement of any work, the TA agrees either t9 notify the 
Community Group that, to the best of his/her knowledge and byl{6:f;'n9 actual, apparent, 
or potential organizational conflict of interest exists or to ide,t;ttif)

' to the Community 
Group any actual, apparent, or potential organizational c9,icifcbj\interest. 

.,,_., 
<.:-. <::<_ \:;:<".\ b. The TA agrees that if an actual, apparent, or potydtiatprganizatid!\f}1Fonflict of 

interest is identified during performance, he/she will immediately makei:41,IU disclosure 
in writing to the Community Group. This dis9.JQ��fy shall '4)Flude a descfi!Jtfql! of actions 
that the TA has taken or proposes to take after ccihil;\lifatiol/' Witp the Commyrlity Group to 
avoid, mitigate, or neutralize the actual, apparent, or'j:iptential organizational conflict of 
interest The TA shall continue perfonnance until notifie!;J.•by the Community Group of 
any contrary action to be taken. "'· \. 

{(t-,.,." ,;>, 

c. The TA agrees to immediately notify'fhe Cii5��ic\!1\rY Grm,t'ty telephone and by letter 
should he/she enter into �ll)'O.ther agreemeµt qfifgreeme�tthat would create an actual or 
potential conflict ofinte,te§iiq(yjolation oftl;i�Procureqierit Integrity Act of 1988. The 
Community Group ��t termilfllff •• this Agreefufnt for convenience, in whole or in prut, if 
it deems such termiriatj_9,t;t neceJ(*ry to avoid an: si.rganizational conflict of interest. If the 
TA was aware, or shoultl:Chave .been.aware, of a;potential organizational conflict after 
award and cJicf 11.�t. d!sdos�1$f�i;ie�f6si(v't��vri!levant information to the Community 
Group, t�{Cominnn\�.(}roup !Pf )'terminate this Agreement for default or pursue such 
othe1�rn!Pedies as may li�:Permitl:t;�p)'law. 

• "'"\;(:_:{-; 
'·'i:i i_:".,0\, 

d. The TA'l%rher agrees fg'Jnsert 'into any such subagreement or consulting agreement 
hereunder pr6vis,\ons that sh�ll conform substantially to the language of this Agreement. 

+ •  ,;·,c 
,.,.,._;>;,,>, ,i,h' 

e. The provision�'ffii4i;;r::.rhis section shall apply until the earlier of the termination date or 
the duration of this a�reement. 

4. Personal Conflict of lnterest 

The TA agrees to immediately notify the Community Group of any actual, apparent, or 
potential personal conflict of interest with regard to any employee, sub TA employee, or 
consultant working on or having access to information concerning this agreement. A 
personal conflict of interest is defined as a relationship of an employee, sub TA employee, 
or consultant with an entity that may impair the objectivity of the employee, sub TA 
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employee, or consultant in performing the work. 

a. The TA agrees to notify the Community Group prior to incurring costs for that 
employee's work where an employee may have a personal conflict of interest. In the 
event that the personal conflict of interest does not become known until after 
performance on this agreement has begun, the TA shall immediately notify the 
Community Group of the personal conflict of interest. The TA shall continue 
performance of this subagreement until notified by the Community Group of the 
appropriate action to be taken. 

b. The TA agrees to insert into each subagreement or consultit1g'llgre�ment that he/she 
enters language that shall conform substantially to this agree@�nt. 

,�v;·-;, ' ':C.i', 
c. The provisions under this section with regard to empl6yee persdill};� performing under 
this agreement shall apply until the earlier of the terftlihatioh date oftl\�·affected 
employee or the duration of this agreement. ),; · , , � . 

5. Prohibited Activities 
'-:, 

it}), '" . .  
• ,\t_;; ,. 

·fJr;�i{ __ {
4

·'· 

The services to be provided by the TA)Jnder this agreem�ptshall not include any of the 
following activities: 

a. Serving as a Technical Assistant Grarl(\TAG)}]A- .!1{ the sa,df� site for which the TA is 
doing work for the federal or state goverrun�ntgr ·�y otnl;r,entity. 

-<;_'.·-) >:-::,'\l<>·-. '\\t'· ,' . :}'-' 
b. Assisting an att0{!1r}' in pr�Il

/l�ing a legal 'astion or preparing for and serving as an 
expert witness at ahfltls/1/ proc�iding. 

C. Partisangpli�ie�I 11�ti:;iY/i��1Jlia�(iQg.hiYft1{for any issue or cause, or to further the 
electionprflef�afo'e,a,(l.y.can<lilt!its for publ'ic office. 

-;' <<<-- . • 

d. G�rilt�ffim of new ;d;
/l{Y da;�Ji.ich as well drilling and testing, including split 

sampling. · \;,,. ' "·········· <·'/:;> . .  
?2 

e. Reopening fihtt•EP A d/Jisions or conducting disputes with EPA. 
\};-;�;:,'.';;<�;:

. 
-
· 

f. Without prior revi�W and approval by the Community Group, disclose or release 
informational materials to the general public, other governmental agencies, businesses, or 
other legal entities. 

III. PAYMENT PROVISIONS 

A. Rates 
1. The Community Group shall compensate the TA for the services outlined in this 
agreement at a rate of [insert rate per hour], which shall include overhead, general and 
administrative costs, and any allowed fee or profit. 
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2. Reimbursement for other direct costs, not to exceed [insert cost], shall be at the 
following rates: 

a. Telephone expenses - at cost 
b. Postage - at cost 
c. Stationery - at cost 
d. Secretarial - at cost 
e. Copying, printing - at cost 
f. Other expenses (graphics, for example) - at cost 
g. Lodging and Per Diem expense - up to $100 per day (charged,11t the government rate) 
h. Other travel expenses - at cost 

. ,f
{' 

Travel rates shall be limited to approved federal reimburs.ern�tiiftiites. (These rates can be 
found in 41  CFR 301-304.) 

(\ 
<�:t 

3. Overall maximwn payment for the agreement,J£61�c1J�g any reimb�rs�n,ent authorized 
in (1) and (2) above, shall not exceed: .,f, ··· · 

[insert amount] ( amount in words) 
[insert amount] (amount in nwnbers) 

4. Payment shall be made on a basis ii!'.}S$9rdance with �ijiigraph B of Section III of 
this agreement. · ·· ·<'·>> • 

5. In no event shall the T 1; 9e reimburs�i:for �stfdKts'Fs.ipk c
l
;ys, or time other than that 

actually spent providingJne.se1;Yices. 
··· · .,• . 

. ::.,, . '·<�:;:'.}:;, 

·-i'._'./\,"f, r --::::;-_:._:_-:-)_--_,)'x,'\c,, ,- . · ---/· · • • 1. Monthl_y, �A,iJ:Ac ,shall su9�}t t1ine shegts_;and correspondmg inv01ces to: [insert 
proper sg"fitahi 's Jani,f<qnd title],>Community Group, for services performed during the 
calendlir rionth that elided. Tim1l's�t;ets must indicate the hours charged on a daily basis 
( evetilf.-i�1;0) and indicat�\ttavel ex,pinses corresponding to the days the charges were 
incurred. lli�.Qices must cl�llt/Y show the total hours charged for the month, rate and total 
cost, and sp�i\ifl.'..the total cjilirge for that month for each of the "Other Direct Cost" 
categories specifi�q in prgyrsion Ill(A) of this agreement. 

2. If the Invoices J1·,�i�;oved, Community Group agrees to make responsible efforts to 
process payments prbmptly. The Community Group is limited under its agreement with 
the PRP at this site to reimbursement on a ___ [e.g., quarterly] basis. Thus, TA 
payment is also subject to this payment schedule. [This paragraph should be revised as 
appropriate to reflect the Community Group 's agreement with the P RP.] 
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3. The Community Group retains the right to withhold up to 1 0% of the total agreement 
value from the final payment pending closeout of this agreement. 

4. Upon satisfactory completion of the work performed under this agreement, as a 
condition before final payment under this agreement, or as a termination settlement under 
this agreement, the TA shall execute and deliver to the Community Group a release from 
any future claims against the Community Group arising under this agreement, except 
claims that are specifically exempted by the TA to be set forth in the release. Unless 
otherwise provided in this agreement, by state law or otherwise expressly agreed to by 
the parties to this agreement, final payment under this agreement or settlement upon 
termination of this agreement shall not constitute a waiver of t!J,e(Cbfoprnnity Group's 
claims against the TA under this agreement. · ·  

'./
· ,:(?2:)i·-IV. DISPUTE RESOLUTION ,",.-:'.:-,}>" 

: '· ' ---\.'_/ Unless otherwise provided in this agreement, allcfaims, counter claims,,�isRutes, and 
other matters in question between the Comm4nii,x,,{,,roup a'(l1 the TA arisihg,911t of, or 
relating to, this agreement or the breach of it will n¢'�fcide,p,by arbitration ifthe parties 
mutually agree, or in a comt of competent jmisdictioi1<lY¾lliin the state in which the 
Community Group is located. ,,, "i,:' 

V. TERMINATION 
''.'-:<._-, 

A. This agreement may b� te�minated in �hok•d;ii2i�Jt,,irr !riting, by either party in 
the event of substantial failti_f9;,�,)'. the other ]i�tty to fulfill its obligations under this 
agreement through?!:f[ault 0Yt��;1erminating_t)arty, provided that no termination may be 
effected unless theoth�p,party is}@:iven (1) not 'le§,s,than ten ( 1 0) calendar days' written 
notice (delivered by ceififi;1;4 �4iJpretµ9:1, receip'.£;equested) of intent to terminate, and (2) 
an opportuqity.for,consult�tioil �ith"tfietefniiliating party prior to termination. ,,,, .. :, ,_,;"'.(<_:;] ::<>-. '"-A''-· ' ·i i. 

B. l'?i�'µgreement ��;f�f temil�'li.f�� .in whole or in part, in writing, by the Community 
Grotip f\5}:'j:i}S convenience;)pfovidetj,lfiat the TA is given (1) not less than ten ( I 0) 
calendar day�',y,'ritten notiqr,( delivered by certified mail, return receipt requested) of 
intent to termirl�tl", and (2) :aµ opportunity for consultation with the terminating party 
prior to termina'ti�,1\),. }? 

"ii':':;I:�tf --
C. If termination forcdefault is effected by the Community Group, an equitable 
adjustment in the price provided for in this agreement shall be made, but (1) no amount 
shall be allowed for anticipated profit on unperformed services or other work, and (2) any 
payment due to the TA at the time of termination may be adjusted to cover any additional 
costs to the Community Group because of the TA's default, if termination for default is 
effected by the TA, or if termination for convenience is effected by the Community 
Group, the equitable adjustment shall include a reasonable profit for services or other 
work performed. 
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The equitable adjustment for any termination shall provide for payment to the TA for 
services rendered and expenses incurred prior to the termination, in addition to 
termination settlement costs reasonably incurred by the TA relating to commitments 
which had become firm prior to the termination. 

D.  Upon receipt of a termination action under paragraphs (A) or (B) above, the TA shall 
( I )  promptly discontinue all affected work (unless the notice directs othe1wise ), and (2) 
deliver or otherwise make available to the Community Group all data, drawings, 
specifications, reports, estimates, summaries, and other information and materials as may 
have been accumulated by the TA in performing this agreement, Vyhether completed or in 
process. 

E. Upon termination under paragraphs (A) or (B) above, tbld<ill)f?Unity Group may take 
over the work and may award another party an agreement'to corr1p\ytf\the work under 
this agreement. · · · · 

;,; 

F. If, after termination for failure of the TA t9/ril;ll conth.\ctual oblig:;(J��tit is 
determined that the TA had not failed to fulfill coritra�tuaj.21:Hijsations, the t�rmination 
shall be deemed to have been for the convenience oft\ii;fecipieht. In such event, 
adjustment of the agreement price shall be made as pr6\Bf�.�4 in paragraph (C) of this 
clause. •• ··· .  

>-;c, .• 
,, -;r.+< 

VI. RECORD RETENTION AND AUDITS 

A. The TA shall mai�}�iif'\i<io1�, records, �<ikil:ents, ·l�.,�ther evidence directly 
pertinent to perforn\�)1¢e unde'r,��is agreemenj:in accordance with generally accepted 
accounting princip1es:�,g.,µracti1�s. The TA a1�i) shall maintain the financial information 
and data used in the prep'iJr11fioripf�JP8�� �f tljt! cost submission and a copy of the cost 
summary Sl!pn\i1:t;eq to the 'ie�/pient . .. '. } ;! ;  . 

B. A/tfi'cords requiii�;��e;"l}i':!greement shall be maintained by the TA during 
perfor111�%f on work uri���;}his agr�ement. Such records must clearly detail acquisitions, 
work progr�s,, reports, expe11diturfs, and commitments indicating their relationship to 
established c&�t� 11.nd schedti\es. These records shall be retained for at least ten years from 
close out ofthe'a�semen1,;:unless audit, litigation, cost recovery, and/or any disputes are 
initiated before the 6�/1 .. qf the ten-year retention period. Prior written approval shall be 
obtained from the Cc,tir/hunity Group before any records may be destroyed after the 
record retention peri6d. 

C. The Community Group shall have access to all such books, records, documents, and 
other evidence for the purpose of inspection, audit, and copying during normal business 
hours. The TA will provide proper facilities for such access and inspection. 
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VII. GENERAL CLAUSES 

A. The United States is Not a Party to this Agreement 
Neither the United States nor any of its departments, agencies, or employees is, or will 
be, a party to this Agreement or any lower tier agreement. 

B. Covenant Against Contingent Fees 
The TA assures that no person or selling agency has been employed or retained to solicit 
or secure this agreement upon an agreement or understanding for a commission, 
percentage, brokerage or contingent fee excepting bona fide emplqxees or bona fide 
established commercial or selling agencies maintained by the J;�?fortlle purpose of 
securing business. For breach or violation of this assurance,},ll�f ommunity Group shall 
have the right to annul this agreement without liability, o,;.,�t its cgj�getion, to deduct from 
the agreement price or consideration, or otherwise recsver;the fulL�ount of such 
commission, percentage, or brokerage or continge�jJei\ 

C. Modifications of Agreement ; '> . ··.·•• . 
< <y:L • . / 

The terms of the Agreement may be modified onlfb.ywrittM mutual agreement of all 
parties to this Agreement. " · · ·. · · · 

<>"\, D. Contact Information " }' 
For purposes of this Agreement, all corr�oi�ut(d�l/£� directed t<!illJe parties should be sent 
to the following addresses: <'\. '"7'�.c i/ > ... .. . . . ·· /, · 1 .  Community Group: [i�f�;t name and ;i4fr:fS ofilpp.f.gprlate contact. ] 
2. TA: [insert name arydaliJ,;e>'� of approprfµte contac{j · 

IN WITNESS wlfil�{)F, th§/iarties heret6;!111;ye executed this Agreement on the day 
and year first above writt�µ,.. · .r, .. q7 

· · · 

<:><,;::·.,, ', ,  , ·,:-,::,;_;/ ' '·'"''·>:< ;>,· • 
On behaJ{'oftil� Gi>fumuniij}�roup 

.0:<·/ ·· ··>-·,:;:-,,,> >c;u:;t,,_ 
- --"''�· --"'"'-c-- - - --"'-c-"'-c-- ·-\-";('"";;;S. fgnature 

-:<,<:;, 

On behalf of the TA' 

- - - - - - - - -- - - -- Signature 

- - - - - - - - -- - - -- Type/Print Name 

Title - - - - - - - - -- - - --



Sample Agreement between PRP and the Commnnity Group 

--------------------------------

AGREEMENT BETWEEN 

J!nsert name of PRPl 
AND 

!Insert name of Community Group}i�,;:;;,, 

FOR FUNDING TECHNICAL AS$IS1�c::E 
TO THE COMMUNITY AFFE�TED BY)i; 

!Insert Site Na��f'cc 

I. Scope of Agreement Contents 
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This Agreement is entered into this - - -
day of _ _ __ _ __ , 20_, by,a,(ld I. Scope of Agreement (p. 1) 

between the [insert name of PRP] (PRl'Ja11<1 
[insert name of Community Group] 

· <;:t,;< 
(Community Group). 

A. Purpose .. Ai'i' . \?,· 
As part of the [inser,f�ti",ne o{sfft{ement 

II. General Statement of Duties (p. 2) 
III. Dispute Resolution (p. 6) 
IV. Termination (p. 6) 
V. Record Retention and Audits (p. 6) 
VI. General Clauses (p. 7) 

agreement], the PRP'a.tr7ed to i)1lplement a 't;. 
Techuical Assistance Pla.p){:l'Al;)a,},!�e request .oTEPA. A TAP is designed to provide 
the affecteq,SOJ.1ll):'-!Jlity in' fuiq.�rotihd a;��Il-'rfund Alternative site with quality technical 
informatiob arid anal)'.'�is to aid;i.11.)ts meaningful understanding of and participation in the 
respoB�lactivities unc!�fta,�en inits;CQ)}lmunity. 

-/' ' '!;'7;LWK\:- -:,,,. '\/'.?:" \{.F' To impleni\i1Jhthe TAP pro.yJ�ion in the [insert name of settlement agreement] for the 
[insert name oJ.�it�] (Site),\tl)e Community Group is entering into this agreement with 
PRP, who wiBprgyide an<J'.administer up to $50,000 of its funds to be used by the 
Community Group (}J:tc:ihire a techuical advisor(s) (TA(s)) who can help group 
members understand;,ilite cleanup issues and (2) to enable the group to share this 
information with others in the community. IfEPA finds that the Community Group 
demonstrates a need for additional funds then the PRP will provide the additional funds 
needed. Pursuant to the [insert name of settlement agreement], at the conclusion of the 
[insert appropriate end point], any unobligated funds shall be retaiped by the PRP. 
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B. Agreement Period Subject to the Termination Clause, this Agreement will cover the period from the execution of this Agreement, through the [insert cleanup work/phase]. The parties to this 
Agreement may agree to revise the length of this Agreement pursuant to Section VI.D. 
II. General Statement of Duties 

A. Duties of the Community Group I .  The Community Group appoints [insertindividual 's name] as the Manager for this Agreement. The Manager is the only person authorized by the Community Group to 
amend this Agreement. · · 

2. By no later than [insert date], the Community Group )Y/l��fWY,the PRP of the 
identity of the TA it has selected and provide a list of �pti�jpated 'f'.�;:ieliverables and associated costs. The Community Group agrees thl'\t.theJ'A will nof]?'l!gjn work until one 

,·/· '' ,· ,'•'<,,,_,-·,,"' week after [insert same date as above]. 4'" tr, , / · -- \"Ci,; 
• · "'· ,_ ·.---'"'-'>\::"\.,_ ?·:., ·,'t-_',:\r 3 .  In order to communicate with and educate the't\\>f11111lll)¾tYll[fected by [i11iert Site 

name], the Community Group agrees to: ' > /!'Pf 
· 

(a) Make the TA's reports, swnmari�s, and other site-fel�l�d documents available to 
community members; :., ,;'.'>� •····.·. ·. .  

· 
(b) Accommodate reasonable informati�¥:reg"���!$ •• �nd sugge'sf\?li's by community 
members; :; '"•z':'f>:, ; (c) Publicize, organize, and host meetings '\xith4h1 affe'�t&l, community on an "as needed 
basis''; anct ,;,tt;,i:;:r(�i;ytI;::-1:0-:_. <z1;:-> ·�\;_:-> (d) Arrange to have tj;('t, TA pre$�bt and availaµle at such meetings, to the extent practicable. ,'2' 

· -: .,}'..\\<,/ ., __ _ ,. ,{\f:�r: __ x,:··/\s > _, ._:,-,..__ _,,, JtY 
4. The Cogl;IJlllJ!it.y. Qrnupigrefs torequei�p,ftinds for TAP activities in accordance with 
SectionsJLC. afl8'1l$l],pf thfsI�greement. · ' 

/;).�!{ ·· :-:,,:t:i,f};�+\,, ··--:_,,\l$itt;:-1/cc·>1° · 
5 .  OH a .q\larterly basis beginning [i)isert date], the Community Group agrees to provide 

_-'. '''.�--- S::.;-<',' <'' the PRP wifil\lprogress report, which should include, at a minimum: 
(a) A detailedlll�tofTA de}iVerables and the Community Group's activities and 
expenditures; �>.".·.·.. . .;1: ''\-.:?· _:(> (b) A calendar of ifs}ipf6ming meetings and other activities relating to the TAP; and 
( c) An explanation o�liny current problems or disputes between the parties. 
6. If the Community Group needs additional TAP funds, it agrees to follow EPA procedures for making such a request. The Community Group agrees that it may not 
request additional TAP assistance until it can document that $40,000 of the initial 
$50,000 has been spent. 
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B. The Duties of the PRP 
I. The PRP has designated [insert contact name] as the point of contact 
for this Agreement and general TAP issues. [Insert contact name] shall 
serve as the primary contact with the selected Community Group and also 
may respond to the public's inquiries and questions about the Site and/or 
TAP. [Note: Respondent must have EPA 's approval to select a third party 
as point of contact.] 

2. The PRP agrees to provide funds for TAP activities in accordance with Sections II.C. 
and 11.D. of this Agreement. 

3. On a quarterly basis beginning [insert date], the PRP mt;s,t�r?vide the Community 
Group and EPA with a progress report, which shall inclug�;'ata::

:!PJ:nimum: 
(a) A detailed list of TAP services that have been paid fot\9r are jYt{l}<ling payment by the 
PRP and the amount of remaining TAP funds still ayailaj:,le; ''"' 
(b) A calendar of upcoming activities relating to j}je'TAP; ' ' : ;;,,, . 
(c) An explanation of any current problems 01;;:liIPnte bettvfen the partid;,if, 
(d) With the copy to EPA, a copy of the Community Group's .qiost recent q�aiterly 
report. 

4. The PRP agrees that it may not dire�l1;1:ie. TA or the C6i'ijfuunity Group to perform 
specific tasks or services 

"'·'v� <-- · 
'>:{�:�;'>t-,,J' • 

\/> , ·,::.:t:t.;1{Z-->, ':::; · 
C. Payment of Costs Cover,ed by This Xgre!)tii�'ii{ t·t 
[These provisions may f?f'tri?i)Jifjed to rejlectqlternate arrangements for reimbursement I 
payment of costs anr,t'e}penses"t�ft have beeil ,�ccepted by all parties. For example, the 
PRP and Communitf(fr�up mar,ugree to a serjr,,;,of advance payments rather than a 
reimbursement/invoice 5'.kltf'.m.)){;i 

· · 
·s-:.>·,, ,. _ , __ ,, ... , 

I. [ff appf&p�{'Jt'e;1ikcJ1qe th�1qJZ�win;;�fa�aph.] The PRP has agreed to make 
$s,099;gfthe initial $5Q{990 avidi��l�Jo the Community Group for start-up costs. Based 
on that"b;ffsr, [ explain acfiq�s taketirlr to be taken.] 

2. The c:,�&�ity Grou;
{i,rees :o submit requests for reimbursement to the PRP on a 

[monthly I quartef}J;J basi�}A copy of each request shall also be sent to EPA. Such 
requests for reimbut$�!1J�rit may include, but not be limited to: 
(a) Invoices from theJPA that the Community Group has reviewed and found consistent 
with the work executed. 
(b) Documentation and/or invoices for the Community Group's activities and expenses. 

3. The PRP agrees to respond to all requests for reimbursement submitted by the 
Community Group within 15 days of receipt. Generally, the PRP's response shall 
include payment in full. lfthe PRP's response does not include the payment in full, PRP 
shall send a letter explaining why costs were not reimbursed. A copy of such a letter 
shall also be sent to EPA. 
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D. Costs Not Covered by This Agreement 
1. Under the TAP and this Agreement, the Community Group will not receive 
reimbursement for any of the following activities: 

(a) Activities related to lawsuits, litigation or other legal actions, including 
attorney fees and/or the TA's fees for assisting an attorney with a legal action or 
preparing for and serving as an expert witness at any legal proceeding regarding 
or affecting the Site. (TAP funds can be used to pay for the TA's assistance with 
correspondence to EPA or another federal agency regarding the Site, including, 
but not limited to, submission of comments during a public comm�pt period.); 

(b) Tuition or other training expenses for the Community q��{f s ;:�hers or 
TA (except up to $1,000 for one-time health and safety tr;i,iriing.;l'gr,the TA to gain 
access to the Site); ,"'f:& ··•< 

(c) Community Group members' travel or relat1;,4 ¢{;;��es; 

( d) Generation of new primary data such as ,;rr�jl\j11g �detesting, inclutl)hg 
split sampling; ' · 

' :! ': ' ',',i</\t!. ·> 
(e) Reopening or challenging final de'qi�iQ1:1�such as the Ri;,c;pxd of Decision or 
conducting disputes with EPA; \\,;""' ' '•2• ' 

'{!:-}.. ·,,,<::::�{:Jtf;}f?:\\, ' ' ' ', ;/· ' 
(f) Generation of new hea.l�� data through J:,iowpdical t�§ting (e.g., blood or urine 
testing), clinical evaluat.(oniAhlliilth studies,'.�µ�veillancegregistries, and/or public 
health interventions;,:&' , ,p · 

;;f:'.'.".;:{/;c 

(g) Political 
,;
c
;!

'.:
i:

y �&j��ii��, '{L;i;'<c, /i"y;'
/2

' 
i. For pyrpbse�'oftlijs.,t,.greem.!)11!, "political activity and lobbying" are defined to 
includ .. e.'·.·.+.• · • 

;},,,_,/< 
(a) / '·���pipts to influe:*�f the ogfeomes of any Federal, State, or local election, 
referendum,�

!:\
itiative, or ;;iBiilar procedure, through in-kind or cash contributions, 

endorsement�, 1').f\Jlicity, or5�Jmilar activity; 
(b) Establislii'.!i�,admird�tering, contributing to, or paying the expenses of a political 
patty, campaign, po'\!t,ipiifaction committee, or other Community Group established for 
the purpose of influeiiting the outcomes of elections; 
( c) Attempts to influence the introduction of Federal or State legislation ( or the 
enactment or modification of any pending Federal or State legislation) through 
communication with any member or employee of Congress or the State legislature 
(including efforts to influence State or local officials to engage in 



Page 5 of 8 

similar lobbying activity), or with any government official in 
connection with a decision to sign or veto enrolled legislation; 

(d) Attempts to influence the introduction of Federal or State legislation (or the 
enactment or modification of any pending Federal or State legislation) by preparing, 
distributing or using publicity or propaganda, or by urging members of the general public 
or any segment thereof to contribute to or participate in any mass demonstration, march, 
rally, fundraising drive, lobbying campaign, or letter writing or telephone campaign; or 
(e) Legislative liaison activities, including attendance at legislative sessions or 
committee hearings, gathering information regarding legislation, and analyzing the effect 
of legislation, when such activities are carried on in support of or iµ knowing preparation 
for an effort to engage in unallowable lobbying. 

(ii.) For purposes of this Agreement, "political a�t\vfftt,�)obbying" does not 
include: <•i'• 

(a) Providing a technical and factual presentati9p:ri[jnformatiori qA,�topic relating to 
the Site through hearing testimony, statements 9riletters to Congress ortJi:e:S�ate 
legislature, or subdivision or member, in respor,d.�Jo a doc4mented reque�•tnade by the 
recipient member or legislative body or subdivisio4,;,

:, . . ? " \  ii · 
(b) Submission of comments to EPA or another Ye'(¼eral agency during a public 
comment period. 

't{�'.):!\(:'.::'.'-"· ' -,,_ 
·-·:\if'.-��/,�:\ 2. Under the TAP and this AgreementiYQl.el'}Qp:\1!1�nity Grottpf'\Yill not 

receive reimbursement for any of the fofl�y,,infet'f?<?n�es 
. . • 

VI ,_._,;, <:,-.TY 

(a) The value of any vgWtite�B·�! donated sil'fyi6es it re2eltes. 
(b) Costs of alcohoYR?everage,s:; ·•. • 
(c) Costs ofpromoticl�)l\)tems ��d memorabiliit1 ii:icluding gifts and souvenirs. 
( d) Costs of donations By·t�e G,91llgl\J;11i!Y Gro�p to others. 
(e) Entertaiwnpnt cpsts, in6lu4i.�g 'doslshfJi/);lUSement, social activities, ceremonials and 
costs rej(l.tftfg tif�tef6)l:1�fh a§\��ls and lodging). 
(f) C9§t$;of any fines oi;��palties\}Iy (g) Ccists��(goods or serv:i�<;.s for p�rscmal use of the Community Group's members or 
employee�'.;·:t, ; . . 

-,;·:-

3. This Agre:iil�t mere1/irohibits the Community Group from requesting TAP funds 
for any of these atti1';i!i�,ef;6r expenses. The Community Group reserves the right to 
engage in such activ1tle's or incur such costs at its own expense. 
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III. Dispute Resolution 

The PRP and the Community Group should attempt to resolve info1mally any issues 
concerning the use, administration, or payment of funds pursuant to this Agreement, or 
the performance of other substantive provisions arising out of, or relating to this 
Agreement or the breach of it. During such a process, the parties shall, to the extent 
practicable, continue administering, managing, and providing the services required under 
this Agreement that are not in dispute. 

In the event the PRP and the Community Group cannot reach res9J�tion on an issue 
concerning the use, administration, or payment of funds pursua9:tld this Agreement, each 
party agrees to notify EPA of the dispute and to work with I::):l� �o resolve it. 

,{::" "' ,.'·

•

; 
,'.

•

'
'

" •  

To the extent that issues or situations arise that are notspe9ifically �<.1gressed by this 
Agreement, the parties agree to refer to EPA for guj<.l�ilce and must g,:p<;fally interpret 
and implement all provisions of this Agreement .»'ith the spirit and purpQ�� of a TAP. 

IV. Termination 

A. Termination Procedures > ·.·· ... '\(), Before termination of any kind under tl}i�;'1}greement m;y;ij�;r,ffected, the party initiating 
the termination must provide the other p�rfy1�4ff A: ( I)  ncit,i\:lSS than ten calendar 
days' written notice (delivered by certifif� maH};�;tl.lf:l}FeceipS'tequested) of intent to 
terminate; and (2) an oppott!,lllity for consh)tatiph prior4i;}1fermination. 

<-·:f'_:>\: :J;j�:��\ \fj?'·· . ':// 
B. Termination ,, , ,,<::,, 1. Termination by'M:ufual Agre6hent , / 
Upon written mutual agfepm,eqtJ1fl;,o):11 partiesJCl this Agreement, the parties may 
terminate this Agreeinent.'1¼;;'Y , ,  \};,'; , .. .. 

A,;(ti!_-)'i:_/'.,_",;(:l_f�;::',:'.'.\:_. :-' . ., 

2. Terflii�ation for ri�Farilt 
Wiilitlfe/llpfsent ofEPA;ftnis Agr�ihlent may be terminated in whole or in part, in 
writing, by a.qr party in the �yent of substantial failure by another party to fulfill its 
obligations u11�etthis Agre�\'llent through no fault of the terminating party. A 
"substantial failiu;!;'Junde1;):1iis Agreement includes, but is not limited to, the following: a 
determination by E��,t!Jlit the PRP or the Community Group has failed to adequately and 
responsibly manage itsTAP responsibilities. 

V. Record Retention and Audits 

The parties to this Agreement shall maintain books, records, documents, and other 
evidence directly pertinent to the performance of the TAP and this Agreement in 
accordance with generally accepted accounting principles and practices consistently 
applied. Such records must clearly detail acquisitions, work progress, reports, 
expenditures, and commitments indicating their relationship to established costs and 
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schedules. 

These records shall be retained for at least five years from the close out of this 
Agreement, unless audit, litigation, and/or any disputes are initiated before the end of the 
five-year retention period. The Community Group may, at the close out of this 
Agreement, submit such records to the PRP for the five-year period of record retention. 
The PRP will obtain prior written approval from the Community Group before any 
records may be destroyed after the record-retention period. 

VI. General Clauses 

A. The United States is Not a Party to this Agreement 
\>;•. This Agreement is required pursuant to the [insert name 94•agtef!c1Jlfnt], EPA entered into 

with the PRP; however, neither the United States nor �nyYQf its dep;t}'t1;1ents, agencies, or 
employees is, or will be, a party to this Agreement oriany lower tier agrt;�ment. 

B. The Community Group is Not an Empl9y�t":f the P:jll' \,+' . ., The Community Group shall be solely responsible'i9 partj�Swjth whom it s.hail deal in 
carrying out the terms of this Agreement, and shall say�;he PRP harmless against claims 
by third parties arising out of the perfor1;1ance of worktip.<;l.fr this agreement, including, 
but not limited to, work performed by1µtl/ p�rson or entityil,i):aJred to provide technical 
assistance to the Community Group. Hdf��e!;>tJie Commurtityj3roup shall not be liable 
for the negligent acts of the PRP. For piirfoses tif/this J\�reel)l�nt, the Community Group 
agrees that they are not employees or agen(s of):h{'!>RP;,ii.ndthat they are independent of 
the PRP. 

,«:'f'\ • {' 
• 

C. Federal, State; a'ii�k.?cal i;'aws \; ,<' The PRP shall be bound byc;inJppli,:�ble F edetaland State laws and City ordinances, 
rules, and r�.eylatip�s.: [Iftli�)p,_fPi:�iii;qy��IJfnental entity, then consider including the 
followin,g·pt6visio1i;] *or purJi�?.�S of this Agreement, State laws include, but are not 
limit��t9, the State ptibli,q,records l�:w,[insert citation to local "sunshine " law]. All 
applicliolf]aws, ordina�°'��; rules, :foi regulations at any level of government shall be 
deemed t6'fi'ejncorporatedl[erein a�d made a part of this Agreement. 

'/'•" ' " ' " , 
D. Modifica::it� CJf Agrfflent 
The terms of the Agf¢.�pf�ht may be modified only by written mutual agreement of all 
parties to this Agreeij)int as well as prior written notification to EPA. 

E. Contact Information 
For purposes of this Agreement, all c01Tespondence directed to EPA or the parties should 
be sent to the following addresses: 
1. EPA: [insert name and address of appropriate Regional EPA contact.] 
2. Community Group: [insert name and address of appropriate contact.] 
3. PRP: [insert name and address of appropriate contact.] 



Page 8 of8 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the day and year first above written. 

On behalf of the Community Group 

Signature 

Type/Print Name 

Title 

On behalf of the PRP 

Signature 

Type/Print Name 

Title 
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Sample Request by Community Group for Specific Tasks 
to be Performed by its Technical Advisor 

Assist in the review and analysis of the Remedial Investigation at 
the [insert site name] Superfund Alternative site (Site). 

Time allocation: 1 34 hours, including one trip 
Specifics: 

l .  The TA's first task will be to review the RI work plan, sampling plan, and 
quality assurance and quality control plan. The [ com";/!pity group title] wants 
to ensure that adequate sampling is carried out and g�uge.the need for testing 
in areas not included in the RI work plan. No enytf:6

11
mental measurements 

are to be taken by the TA. Special attention s-��11 be\�jyen to how EPA plans 
to investigate [insert specific site circumstpric!!J- Frorrftltfevaluation, the TA 
shall prepare a memorandum for the commupify group'ii'!;i'\idership so that 
this information can be relayed to the1nembe?ship via the il�wsletter. EPA 
will place the memorandum and ll��:,Jetter in t'1e informatiori'iepgsitory for 
the site. · ,:>. · ·- •,· ., - -_ 

2. The TA shall attend a proposed meeting schf1µJed for the start of the RI in 
[insert town, state], betweefi �l'J\ staff and resi�11�. The TA shall prepare 
questions and review and pl-/lyid?;f3t;slback on corlJ1pJ1nity group questions to 
be asked of EPA regarding s�plit1g''plans,particµfarly in regard to the [site 
name]. 

· · · · • · 

3 .  Upon cql']1_pletion 6f�e RI repori\the TA shall help the community group 
reviewuiej;l!,��lts. T,lie TA also shal}/eview the risk assessment (when 
available). Th.�.JA sl\111\,pr�,g�r: lll�thoranda on both these documents as well 
a�. anqyerall KI �yfluliflbn tt\J)QrfThe TA shall make the information 

,";' ava.i'Iabl�_fQJlie co�1,mity grm{p membership, via the newsletter, and to 
> EPA, whicb,��y plac{;!nemoranda, reports, and newsletters in the 

./ > • ;, information ;¾pbsitory: · · 

4. '.�rJA will aJlyze �e health assessment thoroughly to ensure that public 
healthjt?eing\cbnsidered adequately and will prepare a summary report on 
the pot�foiiil,:health risks posed by the site and how EPA proposes to address 
these risl{!s/The TA shall make the information available to the community 
group m�mbership via the newsletter. The TA will complete a detailed 
analysis of the remedies outlined in the draft feasibility study and then brief 
the community group on its contents. Additionally, the TA will prepare a 
written report to aid the community group's preparation of public comments. 
This report will provide the TA's recommendations regarding the proposed 
cleanup measures. 
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5. The TA will attend the public meeting to be held in [insert town, state] during 
the public comment period. The T A's primary responsibility will be to serve 
as a resource to the community group's spokespersons at the meeting, 
interpreting technical information and asking clarifying questions. 
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